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NOVEMBER 1-3, 2022, AGENDA MATERIALS 

(Only Items that have corresponding materials will have a link)  
 

The Board Sitting En Banc 
 
The following 3 items are for consideration by the full Board: 
 
1. Call to Order & Roll Call         
 
2. Pledge of Allegiance         
 
3. Public Comment          

The Board welcomes public comment. Public comment must be limited to matters 
relevant to or within the authority of the Government Employee-Management Relations 
Board. No subject may be acted upon unless that subject is on the agenda and is 
scheduled for possible action. If you wish to be heard, please introduce yourself at the 
appropriate time and the Presiding Officer will recognize you. The amount of 
discussion on any single subject, as well as the amount of time any single speaker is 
allowed, may be limited. The Board will not restrict public comment based upon 
viewpoint. However, the Board may refuse to consider public comment prior to the 
commencement and/or conclusion of a contested case or a quasi-judicial proceeding 
that may affect the due process rights of an individual. See NRS 233B.126. 
 

4. Case 2022-002         
Association of Professional-Technical Administrators v. Washoe County School 
District 
Pursuant to NAC 288.271(2)(c), the Commissioner had randomly selected Vice-Chair 
Masters to fill the vacancy on the panel. Also pursuant to NAC 288.271(2)(c), the 
Commissioner has selected Chair Eckersley to fill the vacancy on the panel caused by 
the resignation of Board Member Harris. Pursuant to NAC 288.271(4) the presiding 
officer shall be Chair Eckersley.  
 
The hearing will be held at the Washoe County School District’s Administration 
Building, located at 425 E. Ninth Street, Reno, NV 89520. Participants who wish to 
attend in person will need to check-in at the District Welcome Center in Building A. 
They will then be escorted beyond the locked doors to the meeting room. The hearing 
will also be held virtually using a remote technology system called WebEx. The 
attorneys of record, witnesses court reporter, and one or more of the panel members 
will be present in Reno. The remaining panel members, the Commissioner and the 
Deputy Attorney General assigned to the EMRB will be present via WebEx. Members 
of the public may attend in Reno or virtually through WebEx. 
 
Preliminary motions will be heard at the beginning of the hearing. The Panel may 
deliberate and take possible action on this case after the hearing has concluded. 



THE FOLLOWING ITEMS WILL NOT BE TAKEN UP BY THE BOARD PRIOR TO 
THURSDAY, NOVEMBER 3, 2022, AT 9:30 A.M. 

 
The Board Sitting En Banc 

 
The following 8 items are for consideration by the full Board: 

 
5.    Case 2021-002        

Nevada Association of Public Safety Officers v. Las Vegas Metropolitan Police 
Department and Las Vegas Police Protective Association 
Deliberation and decision on the Joint Status Report. 

 
6.    Case 2022-008        

Las Vegas Police Managers & Supervisors Association & Connell v. Las Vegas 
Metropolitan Police Department 
Deliberation and decision on the Joint Status Report. 

 
7.    Case 2022-011        

Las Vegas Police Protective Association v. Las Vegas Metropolitan Police 
Department 
Deliberation and decision on Respondent LVMPD’s Motion to Lift Stay. 
 

8.    Case 2022-013        
Las Vegas Peace Officers Association v. City of Las Vegas 
Deliberation and decision on the Petition for Declaratory Order. 

 
9. Case 2022-014          

In Re: Category III Peace Officers Bargaining Unit “I” Request for Election by 
Fraternal Order of Police Nevada C.O. Lodge 21 Pursuant to NRS 288.525(2)(a)(1) 
Presentation of the Election Plan by the Commissioner. Upon conclusion of the 
presentation, representatives for the petitioner, the incumbent labor organization (i.e., 
AFSCME, Local 4041) and the State of Nevada will then have an opportunity to 
address the Board concerning the details in the Election Plan. Upon conclusion of the 
comments, the Board will then deliberate on the Election Plan and may adopt it with or 
without changes. 
 
If an election plan is adopted, then the Commissioner shall supervise a random drawing 
to determine which labor organization gets first choice as to placement on the ballot. 

 
10. Approval of the Minutes       

For possible action on the minutes of the meeting held October 13, 2022. 
 

11.      Additional Period of Public Comment     
Please refer to agenda item 3 for any rules pertaining to public comment. 
 

12.      Adjournment       
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October 13, 2022 


 
MINUTES OF THE MEETING OF THE GOVERNMENT 


EMPLOYEE-MANAGEMENT RELATIONS BOARD 
(Meeting No. 22-10) 


 
A meeting of the Board sitting en banc, as well as that of Panel C, of the Government 
Employee-Management Relations Board, properly noticed and posted pursuant to the Nevada 
Open Meeting Law, was held on Thursday, October 13, 2022. The meeting was held online 
using a remote technology system called Teams. 
 
The following Board members were present: Brent C. Eckersley, Esq., Chair 


Sandra Masters, Vice-Chair 
       Michael J. Smith, Board Member 
 
Also present:      Bruce K. Snyder, Commissioner 
       Marisu Romualdez Abellar, Executive Assistant 
       Isabel Franco, Administrative Assistant II 
       Alma Orozco, Esq., Attorney General’s Office 
 
Members of the Public Present:   Fernando Colon, Esq., AFSCME 
       Christopher Humes, Esq., Brownstein Hyatt 


    Farber Schreck, LLP 
Allison Kheel, Esq., Fisher & Phillips 


       Adam Levine, Esq., Daniel Marks & Associates  
Nicholas Wieczorek, Esq., Clark Hill PLC 
Kristen Anderson, DHRM Labor Relations Unit 


       Bianca Aguilar, AFSCME 
       Marcos Cardenas, AFSCME 
       Neal Jameson, AFSCME 
       Ashley Jenkins, AFSCME 
       Lalo Macias, AFSCME 
       Robert Murray, AFSCME 
       Rich Forbus, Nevada Dept. of Corrections 
       Lori Petsco, City of Las Vegas 
  


 
 


STEVE SISOLAK 
Governor 


 
Members of the Board 


 
BRENT C. ECKERSLEY, ESQ., Chair 


SANDRA MASTERS, Vice-Chair 
MICHAEL J. SMITH, Board Member 


Vacancy., Board Member 
Vacancy, Board Member 


 
 


STATE OF NEVADA  
 


TERRY REYNOLDS 
Director 


 
BRUCE K. SNYDER 


Commissioner 
 


MARISU ROMUALDEZ ABELLAR 
Executive Assistant  


 DEPARTMENT OF BUSINESS AND INDUSTRY 
GOVERNMENT EMPLOYEE-MANAGEMENT 
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3300 W. Sahara Avenue, Suite 260, Las Vegas, Nevada 89102 


(702) 486-4505    •    Fax (702) 486-4355 
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The agenda: 
 
 


The Board Sitting En Banc 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 10 items were for consideration by the full Board: 
 
1. Call to Order & Roll Call 
 The meeting was called to order by Chair Brent C. Eckersley, Esq. at 8:15 a.m. On roll 


call all Board Members were present, thus constituting a quorum. 
 
2. Pledge of Allegiance 
 The pledge of allegiance was recited by the Board, staff and members of the public 


present. 
 
3. Public Comment 


No public comment was offered. 
 
4. Approval of the Minutes 


Upon motion, the Board approved as presented the minutes of the meeting held 
September 13, 2022. 


 
5.       Case 2021-008; 2021-012; 2021-013; 2021-015 


Las Vegas City Employees’ Association & Julie Terry v. City of Las Vegas; Las 
Vegas City Employees’ Association & Jody Gleed v. City of Las Vegas; Las Vegas 
City Employees’ Association & Marc Brooks v. City of Las Vegas; and 
International Association of Fire Fighters, Local 1285 v. City of Las Vegas 
Upon motion, the Board granted the Stipulation and Order to Lift the Stay, as presented 
and directed the City to file appropriate motions to defer and/or to dismiss within 21 days 
of the order. 


 
6.       Case 2022-009 


Nye County v. Nye County Association of Sheriff’s Supervisors 
Upon motion, the Board granted a hearing in the above-entitled case and set the hearing 
for December 12 and 15, 2022. The case was then randomly assigned to Panel C. 


 
7.      Case 2020-019 


Susan Finucan v. City of Las Vegas 
The Board deliberated on the Joint Status Report, but took no action at this time, thus 
keeping the stay in effect. The date for the next report will be due January 31, 2023. 


 
8.     Case 2020-020 


AFSCME, Local 4041 & Shari Kassebaum v. State of Nevada ex rel. its Department 
of Corrections 
The Board deliberated on the Joint Status Report, but took no action at this time, thus 
keeping the stay in effect. The date for the next report will be January 31, 2022. 
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9.    Case 2020-031 
Henderson Police Supervisors Association v. City of Henderson et al. 
The Board deliberated on the Joint Status Report, but took no action at this time, thus 
keeping the stay in effect. The date for the next report will be due January 31, 2023. 


 
10.    Case 2022-008 


Las Vegas Police Managers & Supervisors Association & Connell v. Las Vegas 
Metropolitan Police Department 
The Board deliberated on the Joint Status Report but tabled any action until the next 
Board meeting. 


 
 


Panel C 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 1 item was for consideration by Panel C: 
 
11. Case 2020-008 


Clark County Education Association & Davita Carpenter v. Clark County School 
District with Intervenors Education Support Employees Association & Clark 
County Association of School Administrators and Professional-Technical 
Employees 
Pursuant to NAC 288.271(2)(c), the Commissioner had randomly selected Vice-Chair 
Masters to fill the vacancy on the panel. Also pursuant to NAC 288.271(2)(c), the 
Commissioner had selected Chair Eckersley to fill the vacancy on the panel caused by 
the resignation of Board Member Harris. Pursuant to NAC 288.271(4) the presiding 
officer was Chair Eckersley. The Panel deliberated on the Joint Status Report, but took 
no action at this time, thus keeping the stay in effect. The date for the next report will be 
March 31, 2023.  


 
 


Panel D 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 1 item was for consideration by Panel D: 
 
12. Case 2018-017 


Las Vegas Metropolitan Police Department v. Las Vegas Police Protective 
Association   
Pursuant to NAC 288.271(2)(c), the Commissioner had randomly selected Vice-Chair 
Masters to fill the vacancy at the time on the panel. The Panel deliberated on the Joint 
Status Report, but took no action at this time, thus keeping the stay in effect. The date 
for the next report will be January 31, 2023. 
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The Board Sitting En Banc 
Presiding Officer Brent C. Eckersley, Esq. 


 
The following 4 items were for consideration by the full Board: 
 
13. Case 2022-014 


In Re: Category III Peace Officers Bargaining Unit “I” Request for Election by 
Fraternal Order of Police Nevada C.O. Lodge 21 Pursuant to NRS 288.525(2)(a)(1) 
Commissioner Snyder presented an overview of the Request for Election filed by FOP 
and his subsequent audit of the request. He stated it was his opinion that the materials 
provided demonstrate FOP had support of at least 50% of the employees in the 
bargaining unit, that the request was filed within the statutory window period and that no 
other election regarding this bargaining unit had taken place in the prior 12 months.  
 
Upon conclusion of his presentation, the Board then heard from Adam Levine, Esq., who 
represents FOP. Mr. Levine stated that nothing in NRS 288.525(2) requires a response 
from any other entity and that if the conditions are met then the Board, by statute, order 
an election. 
 
The Board next heard from Fernando Colon, Esq., who represents AFSCME, Local 
4041, which is the current exclusive representative of the bargaining unit. Mr. Colon 
stated that the Board should reconsider its prior ruling on duplicate membership in labor 
organizations since the ruling, at that time, was predicated on there not being an 
incumbent labor organization and that this case is different in that there is an incumbent 
labor organization. He also stated that the content of FOP’s membership form is 
currently unknown and that this could preclude having membership in duplicate labor 
organizations. 
 
Finally, the Board heard from Kristen Anderson of DHRM’s Labor Relations Unit, who 
stated that if an election were to be ordered that it would be the State’s preference to 
have it conducted as soon as possible. 
 
Thereupon the Board went into closed session. Upon return from closed session the 
Board, upon motion, ordered that an election be held. 
 


14.      EMRB Office Relocation 
Commissioner Snyder discussed the upcoming move of the EMRB office from the 
second floor to the fourth floor of the Nevada State Business Center, including review 
of the proposed layouts of the office complex. He further stated that the best estimate 
is that the move would occur in late December. 


 
15.      Additional Period of Public Comment 


No public comment was offered.  
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16.      Adjournment 
There being no additional business to conduct, Chair Eckersley adjourned the meeting. 
 
Respectfully submitted, 
 


 
 


Bruce K. Snyder,  
EMRB Commissioner 


 





		Director

		Commissioner

		Executive Assistant

		RELATIONS BOARD
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Neil A. Rombardo, Esq., Nev. Bar No. 6800 
Christopher B. Reich, Esq., Nev. Bar No. 10198 
Sara K. Montalvo, Esq., Nev. Bar No. 11899 
Andrea L. Schulewitch, Esq., Nev. Bar No. 15321 
WASHOE COUNTY SCHOOL DISTRICT 
P.O. Box 30425 
Reno, NV 89520-3425 
Telephone:  775-348-0300 
Fax:  775-333-6010 
Attorneys for Respondent 
 
 


BEFORE THE STATE OF NEVADA


GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 
 


ASSOCIATION OF PROFESSIONAL- 
TECHNICAL ADMINISTRATORS, 
 Case No.: 2022-002 


Complainant, 
     PANEL F 


 vs. 
 
WASHOE COUNTY SCHOOL DISTRICT, 
 


Respondent. 
____________________________________/ 
 


RESPONDENT’S PRE-HEARING STATEMENT


Respondent, Washoe County School District (District), a political subdivision of the State 


of Nevada, through its Office of the General Counsel, by Christopher B. Reich, Esq., files its Pre-


Hearing Statement pursuant to NRS 288.110 and NAC 288.250, as follows: 


I. ISSUES OF FACT AND LAW TO BE DETERMINED 


Based on the facts of this case, the parties conduct as a whole, and the totality of the 


circumstances, did the Respondent violate the provisions of NRS 288.270(1)(a), (b), (f) or (e)?  


The Complainant “bears the burden of proof to show that a violation has occurred.” 


Nassiri v. Chiropractic Physicians’ Bd., 130 Nev. Adv. Op. 27, 327 P.3d 487 (2014). The
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Respondent “bears the burden of proof to establish an affirmative defense.” Laborers Int’l Union, 


Local 169 v. Washoe Medical Center, Item No.1 (1970).  


II. MEMORANDUM OF POINTS AND AUTHORITIES


A. The Board should find in favor of the District and Dismiss the Complainant’s 
Prayer for Relief as to alleged violations of NRS 288.270(1)(a), (b) and (f) because 
there are no facts alleged to support a violation of those NRS 288.270 prohibited 
practices. 


The Association of Professional and Technical Administrators (APTA) Complaint is 


ambiguous and difficult to decipher with regard to what NRS 288.270(1) prohibited practices the 


District is alleged to have violated. At the bottom of page 2 of the Complaint there is a heading 


“COUNT I PROHIBITED PRACTICES” immediately preceding allegation paragraph 6, 


alleging, “APTA asserts that the WCSD, by and through its representatives, has not bargained in 


good faith as required under Nevada Revised Statutes 288.270(1 )( e ), and as such has committed 


prohibited practices against APTA.” (C. at ¶ 6) The Complaint then alleges certain facts (some 


accurate, some inaccurate and some false) regarding the parties collective bargaining through 


2021 through twenty paragraphs, generally regarding the scheduling and changing dates for 


bargaining sessions and proposal exchanges. (C. at ¶¶ 7-35 and A at ¶¶ 4-17.) The Complaint 


then, at paragraph 36, alleges “The District's actions, by and through the actions and inaction of


its representatives during the APTA negotiations, and subsequent to APTA's declaration of 


impasse, constitute prohibited practices. Specifically, in violation of N.R.S. 288.150(1) and 


N.R.S. 288.270(1)(a-b e-f).” (C. at ¶ 6). (Emphasis added.) The APTA appears to be throwing in 


that the District violated NRS 288.270(1)(a), (b) and (f) at the end of the Complaint without 


defining or pointing to what Complaint allegations are relied upon for these alleged violation.  


NAC 288.200 1. (c) requires, A clear and concise statement of the facts constituting the 


alleged practice sufficient to raise a justiciable controversy under chapter 288 of NRS, including 
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the time and place of the occurrence of the particular acts and the names of persons involved; . . 


.”  NRS 288.270 1 (a) (b) and (f) hold: “It is a prohibited practice for a local government 


employer or its designated representative willfully to:  


(a) Interfere, restrain or coerce any employee in the exercise of 
any right guaranteed under this chapter.  
 
(b) Dominate, interfere or assist in the formation or administration 
of any employee organization.  
 
(f) Discriminate because of race, color, religion, sex, sexual 
orientation, gender identity or expression, age, physical or visual 
handicap, national origin or because of political or personal 
reasons or affiliations. 


NRS 288.270 1 (a) (b) and (f).  (Emphasis added.) 


There is no factual allegation contained in the Complaint that the District interfered, 


restrained or coerced any employee represented by APTA in the exercise of any right guaranteed 


under Chapter 288. Likewise, there is no factual allegation in the Complaint that the District 


dominated, interfered or assisted in the formation or administration of the APTA. Finally there 


is no factual allegation in the Complaint that the District discriminated against any APTA 


Member for the reasons articulated in NRS 288.270(1)(f). In fact, the APTA does not even 


request a finding that the District violated NRS 288.270(1)(f) in the Complaint’s Prayer for 


Relief. The APTA appears to add these alleged violations as an afterthought to drafting the 


Complaint and decided to pile on additional alleged violations out of thin air. Moreover, APTA 


will not present any evidence that can prove any allegations that the District violated NRS 


288.270(1)(a) (b) and (f). 


Therefore, the Board should find that these alleged violations are not supported by the 


factual allegations of the Complaint and find in favor of the District and dismiss the alleged 


violations of NRS 288.270(1)(a), (b) and (f). 
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B. The Board should find that the District did not violate NRS 288.270(1)(e). 
 


The Act imposes a reciprocal duty on employers and bargaining 
agents to negotiate in good faith concerning the mandatory 
subjects of bargaining listed in NRS 288.150. . . . It is a prohibited 
practice for a local government employer willfully to refuse to 
bargain collectively in good faith with the exclusive representative 
as required in NRS 288.150. NRS 288.270(1)(e). . . . 
 
A party's conduct at the bargaining table must evidence a sincere 
desire to come to an agreement. The determination of whether 
there has been such sincerity is made by drawing inferences from 
conduct of the parties as a whole. . . . The duty to bargain in good 
faith does not require that the parties actually reach an agreement 
but does require that the parties approach negotiations with a 
sincere effort to do so. . . . In order to show 'bad faith', a 
complainant must present 'substantial evidence of fraud, deceitful 
action or dishonest conduct.’ . . .  Adamant insistence on a 
bargaining position or "hard bargaining" is not enough to show bad 
faith bargaining.   


Int'l Ass'n of Fire Fighters, Local 5046 v. Elko County Fire Prot. Dist., Case No. 2019-


011, Item No. 847-A, at 4-5. (Citations omitted.)


The alleged facts of this matter are similar to the facts contained in Int'l Ass'n of Fire 


Fighters, Local 5046 v. Elko County Fire Prot. Dist., Case No. 2019-011, Item No. 847-A. In 


Item No. 847-A, regarding the cancelling and rescheduling of negotiation meetings by the parties 


due funding and budget issues being in flux. For instance, regarding allegations contained in 


paragraph 15 of the Complaint, the District told APTA that due to changes to K-12 funding from 


the Nevada State Legislature and that the District’s final Amended Budget would not be 


completed until after the June 22, 2021 District Board Meeting because the District Business 


Office needed to assess the changes made by the Legislature. As such, the District would not 


have budget information necessary to base any financial counter-proposals to present to APTA 


on June 9, 2021 and to meet only to discuss previously discuss language proposals would not be 
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productive for the parties and the bargaining process. So, setting the next bargaining session to a 


date after the June 22, 2021 District Board meeting is in the best interests of both parties.  


This was not a simple change in the June amended final budget compared to the final 


budget adopted in May or the tentative budget adopted in April.  This was a complete change. 


This year there was more up in the air in the legislature than ever before. The Legislature required 


the District to completely change the budget mid-way through the process.  This was because the 


State was scheduled to implement a new school funding formula, changing from the previous 


funding model called the “Nevada Plan” to a new “Pupil Centered Funding Plan” 


(PCFP).  Complicating things further, in January 2022, the Governor proposed a hybrid plan that 


was a combination of the two plans.  The Legislature then rejected this plan and went with full 


implementation of the PCFP. Then, in late May, based on revised State revenue estimates from 


the Economic Forum, the legislature added funding for K-12 education.  District kept the APTA 


bargaining team apprised of the changing budget issues during the course of the bargaining 


process.  


Unlike the facts in Int'l Ass'n of Fire Fighters, Local 5046 v. Elko County Fire Prot. Dist., 


there is no requirement contained in the ground rules signed by parties to meet within a certain 


time when rescheduling meetings. The District reasonably rescheduled negotiation meetings with 


Complainant and bargained in good faith.   


Complainant in this case cannot meet its burden of proof to show that a violation has 


occurred in this matter because “[i]n order to show ‘bad faith’, a complainant must present 


‘substantial evidence of fraud, deceitful action or dishonest conduct.’ Id. There is no evidence of 


Respondent committing fraud, deceitful action or dishonest conduct. Respondent’s actions 


toward Complainant and its members were at all times made in good faith. 







 


6 


1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


Based on the facts of this case, the parties conduct as a whole, and the totality of the 


circumstances, the Board will find that Respondent did not engage in bad faith bargaining and 


the Respondent has not violated NRS 288.270 (1) (a), (b), (e) or (f).


III. NAC 288.250 (1) (c) STATEMENT 


The District is not aware of any pending or anticipated administrative, judicial or other  


proceedings related to the subject of the hearing in this matter. 


IV. DISTRICT WITNESSES 


A. Anthony Spotts, District Labor Relations Specialist since December 3, 2013. Eight 
years of Labor Relations experience. District Chief Negotiator with APTA for the 
bargaining that is at the center of this matter. Mr. Spotts, will testify regarding the 
relevant material facts at issue in this matter, including matters relating to 
Complainant’s claims and/or Respondents’ defenses. 
 


B. John Listinsky, District Labor Relations Manager since August 25, 2021 Over 40
years of Labor Relations work in both private and public sectors.  (22 years Anheuser-
Busch, Co.’s, 4 years Thermo Fisher, 5 years Pearl Co.’s, 8 years Washoe County, 4 
years consulting). First Chair in 140+ negotiations. Initial labor relations skill set 
developed as a Field Representative with SEIU and AFL-CIO.  Mr. Listinsky was a 
member of the District bargaining team and will testify regarding the relevant material 
facts at issue in this matter, including matters relating to Complainant’s claims and/or 
Respondents’ defenses. 


 
C. Emily Ellison, District Chief Human Resources Officer, employed by the District in 


July 2014 as the Director of Talent Acquisition. Appointed as Chief Human 
Resources Officer in May 2018. Prior to working with the District, Ms. Ellison spent 
11 years in private sector staffing and recruiting and was an Area Vice President for 
a large, national staffing company with responsibility for $20 million in revenue and 
offices in four states. She is certified as a Senior Professional in Human Resources 
(SPHR) and as a Senior Certified Professional through the Society of Human 
Resources Management. Ms. Ellison oversees the District’s Department of Labor 
Relations and was as a member of the District bargaining team. Ms. Ellison will testify 
regarding the relevant material facts at issue in this matter, including matters relating 
to Complainant’s claims and/or Respondents’ defenses. 
 


D. Mark Mathers, District Chief Financial Officer since October 23, 2017.  Prior to being 
appointed by the District, Mr. Mathers served as Budget Manager for Washoe County, 
Nevada, from January 2015 through October 2017.  Previously, he served as Chief 
Deputy Treasurer for the State of Nevada and Chief Deputy Treasurer for the State of 
Missouri.  He also served as Director of Investments for the State of Missouri.  His 
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local government experience also includes 10 years with the County of San 
Bernardino, California, in which he served as assistant debt manager helping to 
manage a debt portfolio of more than $1.5 billion, and chief investment officer and 
cash manager.  Mr. Mathers will testify regarding the relevant material facts at issue 
in this matter, including matters relating to Complainant’s claims and/or 
Respondents’ defenses. 
 


V. ESTIMATED TIME  


The District estimates that it will need five hours to present its position.


VI. CONCLUSION 


BASED UPON THE FOREGOING AND AFTER HEARING, Respondent requests the 


following relief: 


1. That a decision be entered in favor of Respondent and against the Complainant, that the 


Complaint and the claims on file herein be dismissed with prejudice, and that any relief 


be denied, with Complainant taking nothing thereby; 


2. For Respondent’s costs and reasonable attorneys’ fees; and,


3. For such other and further relief as the Court deems just and proper. 


///
///
///
///
///
///
///
///
///
///
///
///
///
///
///
///
///
///
///
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DATED this 1st day of March, 2022. 


WASHOE COUNTY SCHOOL DISTRICT
OFFICE OF THE GENERAL COUNSEL


By: /s/Christopher B. Reich, Esq.   
CHRISTOPHER B. REICH, ESQ.
Nevada Bar No. 10198 
Deputy Chief General Counsel 
NEIL A. ROMBARDO, ESQ.
Nevada Bar No. 6800 
Chief General Counsel 
SARA K. MONTALVO, ESQ.
Nevada Bar No. 11899 
General Counsel
ANDREA L. SCHULEWITCH, ESQ.
Nevada Bar No. 15321 
Associate General Counsel
Washoe County School District  
P.O. Box 30425 
Reno, NV 89520-3425 


 
Attorney for Respondent 
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CERTIFICATE OF SERVICE


 Pursuant to NAC 288.070, I certify that I am an employee of the WASHOE COUNTY 


SCHOOL DISTRICT OFFICE OF THE GENERAL COUNSEL and that on this date I served a 


true and correct copy of the preceding document addressed to the following: 


Ron J. Dreher, Esq. 
P.O. Box 40502 
Reno, Nevada 89504 
dreherlaw@outlook.com


by electronic service by transmitting the copy electronically as an attachment to electronic mail 


in portable document format. 
 
DATED this 1st day of March, 2022. 


/s/Christopher B. Reich  
Christopher B. Reich 
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Ronald J. Dreher, Esq.
P.O. Box 6494
Reno, NV 89513
(775) 846-9804
dreherlaw@outlook.com


STATE OF NEVADA


GOVERNMENT EMPLOYEE-MANAGEMENT


RELATIONS BOARD 


ASSOCIATION OF PROFESSIONAL-
TECHNICAL ADMINISTRATORS,


Complainant, 


v.                                                                                                                         


WASHOE COUNTY SCHOOL DISTRICT,


Respondent, 


Case Number: 2022-02


PRE-HEARING STATEMENT


COMES NOW Complainant, ASSOCIATION OF PROFESSIONAL-TECHNICAL 


ADMINISTRATORS, (APTA),  by and through its undersigned council, herein files its pre-


hearing statement in accordance with NAC 288.250. Complainant incorporates by reference the 


Complaint filed on January 7, 2022. 


I


STATEMENT OF FACTS


APTA and the Washoe County School District (District) are operating under a collective 


bargaining agreement (CBA) which began on July 1, 2019 and expired on June 30, 2021. APTA,


through its designated representative Ron P. Dreher, noticed the District of its intent to open 
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PRE-HEARING STATEMENT - 2


negotiations for a successor agreement on January 13, 2021. It should be noted that Mr. Dreher 


represents three (3) bargaining groups at the District to include APTA, the Washoe School 


(WCSPOA).


The District did not respond with dates that its team would be available until March 22, 


2021. The District stated it was available on April 15, April 28, April 29, May 3 and May 4, 2021 


for negotiations and the parties scheduled negotiations for those dates. 


The parties participated in seven (7) subsequent negotiation sessions after the ground rule 


session. Those negotiation sessions occurred on April 28, 2021, May 3, 2021, May 19, 2021, July 


26, 2021, September 7, 2021, September 22, 2021, October 1, 2021, and October 21, 2021. APTA


declared impasse at the October 21, 2021, session. 


At the April 15, 2021, negotiation session, the District cancelled the negotiation sessions 


that had been scheduled for April 29 and May 4, 2021. Mr. Spotts stated that the District could not 


possibly negotiate on consecutive dates as the District would be unable to fully evaluate the 


proposals. At this session, APTA provided the District with nine (9) proposals containing 


economic and non-economic issues. The District did not have any proposals for this session and 


made no counterproposals to APTA.


On April 28, 2021, APTA provided the District with five (5) additional economic and non-


economic proposals. The District provided four (4) non-economic proposals and did not provide 


On May 3, 2021, APTA provided counterproposals 


to the District and the District provided no counterproposals or new proposals. The District stated 


that it could not counter any of the APTA economic proposals due to its finances being unsettled. 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28


PRE-HEARING STATEMENT - 3


On May 19, 2021, APTA provided two (2) non-economic proposals to the District and the 


District provided one (1) counterproposal to a non-economic APTA proposal. 


On May 26, 2021, the District cancelled the scheduled June 9, 2021, negotiation session 


explaining that they were unable to talk about financial proposals and that it was unprepared to 


respond to any other proposals before June 22, 2021.


On July 26  2021, APTA provided three (3) non-economic counterproposals to the District. 


The District proposed two (2) non-economic proposals. 


On September 7, 2021, The District, in violation of the ground rules, attempted to add a 


new proposal into one of the APTA proposals. The District, after being confronted with this 


violation eventually withdrew the new proposal language. During this session, the District 


provided two (2) non-economic proposals and one (1) economic counterproposal. This was the 


first counterproposal by the District to any APTA economic proposal since the beginning of 


contract while simultaneously rejecting all other APTA economic proposals. The District 


negotiation team added that the 1% COLA was the only money they were authorized to bring to 


the table because anything else was beyond their parameters. 


At the September 22, 2021 session, no counterproposals were exchanged and at the October 


1, 2021 negotiation session, the District gave an updated, verbal economic proposal. This verbal 


proposal was to increase the economic proposal over the two (2) year agreement from a 1% 


increase to a 2% total increase over the life of the contract by taking money already in the contract 


and using it to pay for the COLAs. The District stated it would not be possible to give a written 


proposal prior to October 19, 2021. 
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PRE-HEARING STATEMENT - 4


The parties met again on October 21, 2021 which resulted in APTA declaring impasse.


Prior to declaring impasse, the parties reached tentative agreements on only two (2) items. One 


of these agreements dealt with duplicative language and the other consisted of minor language 


updates. 


II


ISSUES OF FACT TO BE DETERMINED


A. Whether the District has did not bargain in good faith as required under Nevada 


Revised Statutes 288.270(1)(e).


B. Whether District representatives asserted that the District was unable to negotiate 


economic issues until after June 22, 2021, as these were outside of their parameters. 


C. Whether the District, after canceling the June 9, 2021 session on May 26, 2021,


refused to schedule another negotiation session before July 26, 2021, saying they were unavailable 


before that date then subsequently scheduling and holding negotiations with another bargaining 


unit on July 1, 2021. 


D. Whether the District refused to hold negotiation sessions on July 26, 2021 and July 


29, 2021 stating that negotiation sessions that were three days apart would not be productive.  


E. Whether the District provided any economic proposals at the July 26, 2021 sessions 


in accordance with the assertions of its representatives that it was now able to do so. 


F. Whether a negotiation session was held on September 7, 2021. 


G. Whether at the October 21, 2021 session, the District presented one (1) updated 


economic counterproposal and three (3) non-economic counterproposals. Whether at this session, 


(4) counterproposals, it was rejected or withdrawn. Whether Mr. Spotts added that he was not able 
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PRE-HEARING STATEMENT - 5


to add additional economic or other proposals due to everything else being outside the parameters 


of the board and the negotiations team would need to go back to the School Board and get approval 


for any additional monies. 


H. Whether APTA and the District were able to reach tentative verbal agreements on 


-economic counterproposals, specifically Articles 15 and 18, which 


the District then initially pulled from discussions and refused to sign once impasse was declared. 


I. Whether the District limited the time for negotiation sessions to less than 1 and ½ 


hours due to the District having nothing to provide or discuss at the sessions.


J. Whether APTA declared impasse due to its belief that the District was not 


bargaining in good faith by refusing to hold negotiations sessions when scheduled, limiting 


negotiation sessions to two (2) hours or less, that the District representatives lacked the authority 


to negotiate the contract, the lack of proposals and counterproposals from the District and the lack 


of evidence of a desire to come to an agreement.  


K.


Dreher on October 22, 2021 and threatened to use the District resources against Mr. Dreher and 


refused to meet further with Mr. Dreher concerning any of the groups Mr. Dreher represents at the 


District and whether Mr. Listinsky stated he would no longer speak to Mr. Dreher. 


L. Whether Mr. Listinsky, following this phone call, sent an email to Mr. Dreher 


attacking Mr. Dreher personally and confirming the cancellation of a scheduled labor meeting that 


was to be held on the morning of October 22, 2021. 


M.


District, through Mr. Listinsky, would no longer speak to any of these three groups. 
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PRE-HEARING STATEMENT - 6


N. Whether Mr. Listinsky took immediate action to interfere, restrain or coerce an 


employee in exercising their rights under NRS Chapter 288 by threatening to no longer agree to 


the additional pay an employee was entitled to based on the employee and the WSPA using Mr. 


Dreher as their representative. 


O. Whether Mr. Dreher filed a complaint


Ellison, the Chief Human Resources Director for the District. 


P. Whether Mr. Listinksy interfered in the administration of an employee organization,


- by refusing to further speak to Mr. Dreher, the designated representative, 


and instead contacting the president of WSPA to discuss ongoing negotiation proposals. 


Q. Whether, on November 19, 2021, the District stated that the earliest possible dates 


that its team was available to hold the interest arbitration with APTA was May 2 and May 3, 2022 


and then, on January 4, 2022, the District subsequently agreed to arbitrate a separate matter with a 


different bargaining group on April 6 and April 7, 2022. 


R. Whether the parties met on December 16, 2021 in off-the-record discussions to 


attempt to reach an agreement on the contract. That at this session, whether the District 


representatives did not provide any proposals, nor counter-proposals, limited the meeting to less 


than one (1) hour, and stated that they had to go back to their clients to discuss the APTA proposals 


prior to being able to have any further discussions. 


S. Whether on December 22, 2021, APTA provided the District with two (2) signed 


language proposals which been previously agreed to by the District and APTA prior to the 


declaration of impasse which the District refused to sign. 


T.


Mr. Listinsky's conduct was not consistent with 
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PRE-HEARING STATEMENT - 7


District expectations regarding professionalism appropriate action has been 


taken to address this concern


U. rohibited practices in violation of  N.R.S. 


288.150(1) and N.R.S. 288.270(1)(a-b, e-f). 


III


ISSUE OF LAW


1. Whether Respondent did not bargain in good faith in violation of NRS 288.150(1). 


2. Whether Respondent interfered, restrained or coerced an employee in the exercise of any 


right guaranteed under this chapter in violation of NRS 288.270(1)(a).


3. Whether Respondent dominated, interfered or assisted in the formation or administration 


of any employee organization in violation of NRS 288.270(1)(b). 


4. Whether Respondent negotiated in good faith at reasonable times and places in accordance 


with NRS 288.270(1)(e).


5. Whether Respondent discriminated against Complainant because of personal reasons or 


affiliations in violation of NRS 288.270(1)(f).


IV


POINTS AND AUTHORITIES


The obligation imposed upon both management and labor organizations to bargain 


collectively in good faith includes a mutual obligation to meet at reasonable times, for reasonable 


amounts of time, and to bargain in good faith in negotiations to reach an agreement. As this Board 


has previously held, the Local Government Employee-Management Relations Act (EMRA) 


imposes a reciprocal duty on employers and bargaining agents to negotiate in good faith


those subjects listed in NRS 288.150
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PRE-HEARING STATEMENT - 8


City of Reno v. International Assoc. of Firefighters Local 731, Item No. 253-A, Case 


No. Al-045472 (Feb. 8, 1991). duty to bargain in good faith does not 


require that the parties actually reach an agreement but does require that the parties approach 


negotiations with a sincere effort to do so. Id. When determining whether the sincere negotiations 


inferences from conduct of the parties as a whole." Id.


(quoting NLRB v. Insurance Agent's International Union, 361 U.S. 488 (1970). Cancelling 


multiple previously scheduled meetings without good cause is evidence of bad faith. Id. Likewise,


City of Reno v. Reno Police Protective Ass'n. 98 Nev. 472, 653 P.2d 156 (1982).


a representative or team that has the authority to negotiate the contract. Police Officers Association 


of the Clark County School District v. Clark County School District, Item No. 809, Case No. A1-


046113 (Oct. 20, 2015). The allegations of the complaint concern the alleged failure of the District 


to negotiate in good faith. .


Nevada Revised Statute 288.280 provides that troversy concerning prohibited 


and the Nevada Supreme Court has recognized that the 


City of Reno v. Reno Police 


Protective Ass'n, 118 Nev. 889, 895, 59 P.3d 1212, 1217 (2002). As stated clearly and concisely 


in the Complaint, APTA has raised multiple controversies concerning prohibited practices that are 


ant has not filed any grievance 


concerning the issues raised in the Complaint. There is no grievance concerning the same facts 


and circumstances alleged in the Complaint and 


grievance that is covered under the CBA is fundamentally untrue. The Complaint in the above-
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PRE-HEARING STATEMENT - 9


captioned case alleges Chapter 288 prohibited practices violations. It is well established that the 


Board is permitted to hear and to determine any complaint arising out of the interpretation of, or


performance under, the provisions of Chapter 288 I.A.F.F. Local 731 v. City of Reno, EMRB 


Item No. 257, Case No. A1-045466 (Feb. 15, 1991).  An interest arbitration, which will be held 


between the parties, is not a grievance arbitration covered under the CBA.


free exercise of employee rights under the Act." Juvenile 


Justice Supervisors Ass 'n v. County of Clark, Case No. 2017-020, Item No. 834 (2018), citing 


Clark Cty. Classroom Teachers Ass'n v. Clark County Sch. Dist., EMRB Item No. 237, Case No. 


A1-04543 (Dec. 13, 1989). To determine if there is a valid claim, a three part test is used that asks 


if "(1) the employer's action can be reasonably viewed as tending to interfere with, coerce, or deter; 


(2) the exercise of protected activity [by NRS Chapter 288]; and (3) the employer fails to justify 


the action with a substantial and legitimate business reason." Billings and Brown v. Clark County,


EMRB Item No. 751 (May 2, 2012); citing Medeco Sec. Locks, Inc. v. NLRB, 142 F.3d 733, 745 


(4th Cir. 1988). An acts need not be coercive in actual fact, but rather if the act or acts 


had a reasonable tendency, when looking at the overall circumstances, to intimidate. Id. An 


employee reasonably seeking Association representation who is interfered with for no legitimate 


business purpose fails this three part test and has a valid claim.


Employer conduct that can be reasonably construed as dominating or interfering with an 


employee organization constitutes a violation of NRS 288.270(1)(b). International Assoc. of 


Firefighters, Local 1285 v. City of Las Vegas, Item No. 317, EMRB Case No. Al-045529 (June 


15, 1993). An employer representative contacting the members of an employee organization, about 


subjects not previously discussed or presented in negotiations to the designated Association 
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representative, for the purpose of discussing these negotiation subjects violates the provisions of 


NRS Chapter 288. Ormsby County Teachers Association vs. Carson City School District, Item No. 


114, Case No. A1-045339 (Apr. 22, 1981). Going directly to the members of the organization with 


-


and is a prohibited practice. Id.


The EMRA is unique in that it allows for discrimination based on personal reasons or 


"non-merit-or-fitness factors and would


include the dislike of or bias against a person which is based on individual's characteristics, beliefs. 


affiliations, or activities that do not affect the individual merit or fitness for any particular job


Kilgore v. City of Henderson, Item No. 550H, Case No. A1-045763 (Mar. 30, 2005) (approved by 


the Nevada Supreme Court in City of North Las Vegas v. Glazier, Case No. 50781 (unpublished 


2010)). Discriminating against an employee organization or individual employees based on a 


personal dislike for the designated representatives is a violation of NRS 288.270(1)(f).  


V


NAC 288.250(1)(c) STATEMENT


APTA is not aware of any outstanding, pending or anticipated judicial or administrative


hearing related to this matter.


VI


LIST OF POTENTIAL WITNESSES


The following persons may be called by the Association to testify regarding the 


allegations of the complaint: A list of witnesses and their qualifications, including a brief


summary of their expected testimony;
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A. Ronald P. Dreher APTA Chief Negotiator Mr. Dreher has approximately 40 


years of negotiation and labor relations experience. 


B. Anthony McMillen APTA Board Member Mr. McMillen is a District


employee, a Professional Technical representative of APTA, a current APTA board member and 


previous APTA president. 


C. Shannon Colon APTA Negotiation Team Member Ms. Colon is a school 


psychologist with the District, a Psychologist representative of APTA and an APTA negotiation


team member. 


D. Freeman Holbrook Mr. Holbrook is an assistant principal and WSPA president.


E. Eric Diamond Mr. Diamond is a police officer and WCSPOA president.


F. Kristen Flagvedt Ms. Flagvedt is a Special Education Administrator at the


District and member of WSPA.


G. Angela Flora Ms. Flora is a director of Special Education and a WSPA Board 


member. 


The foregoing witnesses are expected to testify regarding the facts set forth above, the 


ability to bargain and matters relating to 


G. All witnesses identified by the Respondent. 


VII


ESTIMATE OF TIME


The Association estimates that it will take approximately eight (8) hours to present its case. 
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PRE-HEARING STATEMENT - 12


DATED this 1st day of March, 2022.


Respectfully submitted, 


Ronald J. Dreher
Attorney for APTA  
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CERTIFICATE OF ELECTRONIC MAILING


The undersigned hereby certifies that I am the attorney for the Association of Professional-


Technical Administrators and that on this date I sent by electronic mail, an original copy of the 


Association of Professional-Technical Administrators vs. Washoe County School District, Case 


Number 2022-02, Pre-Hearing Statement to:


Bruce Snyder, Commissioner
Government Employee-Management Relations Board
emrb@business.nv.gov


DATED this 1st day of March, 2022.


_____________________________
RONALD J. DREHER
Attorney for APTA







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28


PRE-HEARING STATEMENT - 14


CERTIFICATE OF ELECTRONIC MAILING 


The undersigned hereby certifies that I am the attorney for the Association of Professional-


Technical Administrators and that on this date I sent by electronic mail, an original copy of the


Association of Professional-Technical Administrators vs. Washoe County School District, Case 


Number 2022-02, Pre-Hearing Statement to:


Christopher Reich
Deputy Chief General Counsel
Washoe County School District
creich@washoeschools.net


DATED this 1st day of March, 2022.


_____________________________
RONALD J. DREHER
Attorney for APTA
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Ronald J. Dreher, Esq.
Dreher Law
P.O. Box 6494
Reno, NV 89513


STATE OF NEVADA 
GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD  


ASSOCIATION OF PROFESSIONAL-
TECHNICAL ADMINISTRATORS,


Complainant, 


v.


WASHOE COUNTY SCHOOL DISTRICT,


Respondent, 


Case Number: 2022-002


SUPPLEMENT TO COMPLAINANT  WITNESS LIST


The following persons may be called by the Complainant, in addition to those individuals listed 


on the Complainant s pre-hearing statement, to testify regarding the allegations of the complaint:


A. Tami Zimmerman Current president of the Association of Professional-Technical


Administrators (APTA). She is expected to testify to Mr. Ronald P. Dreher s position on


the Board of APTA and to


defenses.


B. Victoria Campbell Current APTA member and negotiation team member She is


expected to testify to 


defenses.
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C. Shaun Finnigan Current Respondent employee He is expected to testify to matters 


By: /s/ Ronald J. Dreher, Esq.
Dreher Law
P.O. Box 6494
Reno, NV 89513
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CERTIFICATE OF ELECTRONIC MAILING


The undersigned hereby certifies that I am the attorney for the Association of Professional-


Technical Administrators and that on this date I sent by electronic mail, an original copy of the 


Association of Professional-Technical Administrators vs. Washoe County School District notice 


of Supplement to Complainant Witness List to:


Bruce Snyder, Commissioner
Government Employee-Management Relations Board
2501 E. Sahara Avenue, Suite 203
Las Vegas, Nevada 89104


Dated this 26th day of July, 2022. 


By: /s/ Ronald J. Dreher, Esq.
Dreher Law
P.O. Box 6494
Reno, NV 89513
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CERTIFICATE OF ELECTRONIC MAILING


The undersigned hereby certifies that I am the attorney for the Association of Professional-


Technical Administrators and that on this date I sent by electronic mail, an original copy of the 


Association of Professional-Technical Administrators vs. Washoe County School District notice 


of Supplement to Complainant Witness List to:


Neil A Rombardo, Esq. 
Christopher B. Reich, Esq. 
Sara K. Montalva, Esq. 
Andrea L. Schulewitch, Esq. 
W ashoe County School District 
P.O. Box 30425 
Reno,NV 89520-3425


Dated this 26th day of July, 2022.


By: /s/ Ronald J. Dreher, Esq.
Dreher Law
P.O. Box 6494
Reno, NV 89513
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Marquis Aurbach 
Nick D. Crosby, Esq. 
Nevada Bar No. 8996 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Telephone: (702) 382-0711 
Facsimile: (702) 382-5816 
ncrosby@maclaw.com 


Attorneys for LVMPD 
 


STATE OF NEVADA  


GOVERNMENT EMPLOYEE-MANAGEMENT  


RELATIONS BOARD 


NEVADA ASSOCIATION OF PUBLIC 
SAFETY OFFICERS, a Nevada Non-Profit 
Corporation and Local Government Employee 
Organization, and Their Named and Unnamed 
Affected Members, 
 
    Complainants, 
 
 vs. 
 
LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT, LAS VEGAS POLICE 
PROTECTIVE ASSOCIATION, INC., DOE 
INDIVIDUALS I through X, inclusive, and ROE 
BUSINESS ENTITIES I through X, inclusive, 
 
    Respondents. 
 


Case No.: 2021-002 
 
 
 
 
 
 
 


JOINT STATUS REPORT 


Complainant, Nevada Association of Public Safety Officers (“Complainant”), by and 


through its attorneys of Record, by and through its counsel of record, Nicholas M. Wieczorek, 


Esq. with the law firm of Clark Hill, the Las Vegas Metropolitan Police Department (“LVMPD” 


or the “Department”), by and through its counsel of record, Nick D. Crosby, Esq., of the law 


office of Marquis Aurbach, and Respondent, Las Vegas Police Protective Association, Inc. 


(“PPA”), by and through its counsel of record, David Roger, Esq., of the Las Vegas Police 


Protective Association, hereby submit the following Joint Status Report pursuant to the 


Government Employee-Management Board Commissioner’s email request dated January 13, 


2022. 
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The Complainant filed their Complaint on March 12, 2021.  The PPA filed its Answer to 


Complaint on March 31, 2021 and a Motion to Dismiss with the Board on April 1, 2021.  


LVMPD filed its Answer to the Complaint on April 5, 2021.  Thereafter, the Complainant filed 


its Opposition to Motion to Dismiss on April 22, 2021 and PPA filed its Reply on April 26, 


2021.  PPA then filed a Motion to Stay on June 15, 2021.  LVMPD filed a Non-Opposition to the 


Motion to Stay, and Complainant filed its Non-Opposition ot PPA’s Motion to Stay.  Notice of 


Entry of Order to Stay was filed on July 13, 2021. 


A stay was requested due to the fact Complainant also initiated an action with the Eighth 


Judicial District Court, Case No. A-20-827022-C, seeking injunctive relief pursuant to Nevada 


Revised Statute 289.120 (“District Court Case”).  Currently, trial is set in the District Court Case 


on a five-week stack commencing January 3, 2023. 


Dated this 26th day of October, 2022.  Dated this 26th day of October, 2022. 


MARQUIS AURBACH LAS VEGAS POLICE PROTECTIVE 
ASSOCIATION 


By:_/s/ Nick D. Crosby, Esq.           By:_/s/ David Roger, Esq. 
Nick D. Crosby, Esq. David Roger, Esq. 
Nevada Bar No. 8996 Nevada Bar No. 2781 
10001 Park Run Drive 9330 W. Lake Mead Blvd., Suite 200 
Las Vegas, Nevada 89145 Las Vegas, Nevada 89134 
Telephone: (702) 382-0711 Telephone: (702) 384-8692 
Attorneys for LVMPD Attorneys for LVPPA 


 


Dated this 26th day of October, 2022. 


CLARK HILL 


By /s/ Nicholas M. Wieczorek, Esq. 
Nick D. Crosby, Esq. 
Nevada Bar No. 6170 
3800 Howard Hughes Parkway, Ste. 500 
Las Vegas, Nevada  89169 
Attorney(s) for NAPSO 
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Marquis Aurbach 
Nick D. Crosby, Esq. 
Nevada Bar No. 8996 
Susan E. Gillespie, Esq. 
Nevada Bar No. 15227 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Telephone: (702) 382-0711 
Facsimile: (702) 382-5816 
ncrosby@maclaw.com 
sgillespie@maclaw.com 


Attorneys for Respondent LVMPD  
 


STATE OF NEVADA  


GOVERNMENT EMPLOYEE MANAGEMENT  


RELATIONS BOARD 


LAS VEGAS POLICE MANAGERS AND 
SUPERVISORS ASSOCIATION and STEVEN 
CONNELL, 
 
    Complainants, 
 
 vs. 
 
LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT, 
 
    Respondent. 
 


 
 
Case No.: 2022-008 
 


 
JOINT STATUS REPORT 


Petitioners, the Las Vegas Police Managers and Supervisors Association and Steven 


Connell (collectively “Petitioners”), by and through their counsel of record, Adam Levine, Esq. 


of the Law Offices of Daniel Marks, and Respondent, the Las Vegas Metropolitan Police 


Department (“LVMPD” or “Department”), by and through its counsel of record, Nick D. Crosby, 


Esq. and Susan E. Gillespie, Esq., of the law office of Marquis Aurbach, hereby submit the 


following Joint Status Report pursuant to the Government Employee-Management Board 


Commissioner’s email request dated September 20, 2022. 


The Department filed a Motion to Dismiss or, in the Alternative, Motion to Stay, on June 


10, 2022.  On July 5, 2022, the Parties filed a Stipulation and Order to Stay Case Pending 


Exhaustion of Contractual Remedies, as the Parties were scheduled to proceed to arbitration on 
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August 10, 2022.1  The Parties appeared before a neutral arbitrator on August 10, 2022 and, on 


August 17, 2022, the Arbitrator issued his written decision for the arbitration, though pursuant to 


the Parties’ Collective Bargaining Agreement, the Arbitrator announced his decision verbally on 


August 10, 2022 at the conclusion of the arbitration hearing.   


Dated this 21st day of September, 2022. 


MARQUIS AURBACH 
 
 
By: s/Nick D. Crosby   


Nick D. Crosby, Esq. 
Nevada Bar No. 8996 
Susan E. Gillespie, Esq. 
Nevada Bar No. 15227 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Attorneys for Respondent   


 


LAW OFFICES OF DANIEL MARKS 
 
 
By: s/Adam Levine    


Adam Levine, Esq. 
Nevada bar No. 4673 
610 South Ninth Street 
Las Vegas, NV 89101 
Attorneys for Complainants 


 


1 Upon the Parties’ review of their respective files, it appears the EMRB did not actually issue an order on 
the Stipulation. 
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Marquis Aurbach 
Nick D. Crosby, Esq. 
Nevada Bar No. 8996 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Telephone: (702) 382-0711 
Facsimile: (702) 382-5816 
ncrosby@maclaw.com 


Attorneys for LVMPD 
 


GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 


STATE OF NEVADA 


LAS VEGAS POLICE PROTECTIVE 
ASSOCIATION, 
 
    Complainant, 
 
 vs. 
 
LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT, 
 
    Respondent. 
 


 
 
Case No.: 2022-011 
 


 
RESPONDENT LVMPD’S MOTION TO LIFT STAY 


Respondent, Las Vegas Metropolitan Police Department (“LVMPD” or “Department”), 


by and through its attorneys of record, Nick D. Crosby, Esq. of Marquis Aurbach, hereby files its 


Motion to Lift Stay.   


I. INTRODUCTION  


The Board’s sua sponte order to stay the proceedings should be lifted.  The basis upon 


which the Board stayed the instant matter is flawed, as there are no claims proceeding before the 


District Court and, in any event, the District Court cannot reach the underlying merits of the case 


because the same lay within the exclusive jurisdiction of the Board.  Moreover, Complainant will 


not be harmed if the stay order is lifted.   


II. STATEMENT OF FACTS 


A. THE COMPLAINT. 


On or about June 29, 2022, the Las Vegas Police Protective Association, Inc. 


(“Complainant”) filed a Complaint with the Board.  In the Complaint, the Complainant alleges 


FILED 
September 22, 2022 


State of Nevada 
E.M.R.B. 


3:24 p.m. 
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the Department committed a prohibited labor practice via a unilateral change to the Collective 


Bargaining Agreement, in violation of Nevada Revised Statute 288.270(1)(e) and 288.150(2)(r).  


The Complainant alleges the Department unilaterally changed the CBA when it made changes to 


its search warrant policy without negotiation, which allows for patrol officers and detectives to 


serve certain, low-level search warrants – which is and has been a part of the job description for 


a police officer with the Department well-before the policy was changed.   


B. THE DISTRICT COURT ACTION. 


On June 30, 2022, the Las Vegas Police Protective Association, Inc. (“Complainant”) 


filed an Ex Parte Application for Temporary Restraining Order and Motion for Preliminary 


Injunction with the Eighth Judicial District Court.  (Exhibit A).  The Complainant did not file a 


complaint with the Eighth Judicial District Court.  In the Application and Motion, the 


Complainant premised its entire argument for injunctive relief on Nevada Revised Statute 


288.010 et. seq.   


On July 22, 2022, the Court heard arguments regarding the Application for a Temporary 


Restraining Order and denied the Application, and the order denying the Application was filed 


August 4, 2022.  (Exhibit B).  The Parties appeared for a hearing before the Court on the Motion 


for Preliminary Injunction on August 4, 2022.  At the hearing, the Court declined to issue a 


preliminary injunction and, instead, set the matter for an evidentiary hearing.  The evidentiary 


hearing is scheduled to occur on October 12, 2022.   


C. THE BOARD’S ORDER TO STAY PROCEEDINGS.   


The Board, sua sponte, issued an order staying the proceedings on August 26, 2022.  


(Exhibit C).  In its Stay Order, the Board stated it was staying the instant action in the interests 


of “administrative and judicial economy” and stayed the case “for the purposes of the Court’s 


analysis and determination as to the proper causes of action before it.”  (Id. at pp. 1-2).  Counsel 


for Respondent inquired of Complainant’s willingness to stipulate to lift the Stay Order, but the 


same was declined by Complainant.   
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III. LEGAL ARGUMENT 


A. LEGAL STANDARD. 


Nevada Administrative Code 288.250(c) provides that the prehearing statement parties 


are required to submit to the Board an opinion as to “whether the hearing should be stayed 


pending the outcome” of a parallel proceeding before a different administrative, judicial or other 


forum.  NAC 288.250(c).  In City of Reno v. IAFF, Local 731, the Board, in evaluating whether 


to grant a motion for stay, considered whether a denial of a stay caused harm to the party seeking 


a stay.  Id., Case No. A1-045472, Item No. 253 (Oct. 3, 1990).   


B. THE BOARD’S PREMISE FOR STAYING THE ACTION IS 
INCORRECT.   


In the Stay Order the Board announced the purpose of staying the instant action is to see 


the District Court’s “analysis and determination as to the proper causes of action before [the 


District Court].”  (Ex. C at p. 2).  However, no passage of time or decision by the District Court 


will reveal an analysis or determination of the causes of action pending before the District Court 


because there is not even a complaint filed with the District Court.  Instead, Complainant filed an 


application for a Temporary Restraining Order, which was denied, and a motion for a 


preliminary injunction, which is slated to be heard October 12, 2022.  The Complainant never 


filed a complaint with the District Court and, therefore, the District Court cannot analyze or 


determine what causes of action are pending before it.  In its Motion, the Complainant relied 


exclusively on Nevada Revised Statute 288.010 et. seq for its request for an injunction, but never 


actually identified an independent cause of action separate and apart from Chapter 288 – which, 


as this Board recognized in the Stay Order, is within the exclusive jurisdiction of the Board.  As 


such, the premise upon which the Board relied in issuing the Stay Order is flawed, as there will 


never be an order from the District Court analyzing or determining the causes of action pending 


before it – because there are no causes of action pending.   


C. THE COMPLAINANT WILL NOT BE HARMED IF THE STAY IS 
LIFTED.   


While there is no specific provision in Nevada Revised Statute chapter 288 granting the 


Board the authority to stay a proceeding, the Administrative Code suggests that such authority 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28


 


Page 4 of 5 
MAC:14687-425 4826019_1 9/22/2022 3:17 PM 


M
A


R
Q


U
IS


 A
U


R
B


A
C


H
 


10
00


1 
Pa


rk
 R


un
 D


ri
ve


 
L


as
 V


eg
as


, N
ev


ad
a 


 8
91


45
 


(7
02


) 
38


2-
07


11
  F


A
X


:  
(7


02
) 


38
2-


58
16


 
exists.  See NAC 288.250(c).  Furthermore, the Board has issued stay orders in the past and one 


of the considerations in evaluating whether to grant or deny a stay is the harm to the moving 


party in the absence of a stay.  City of Reno v. IAFF, Local 731, Case No. A1-045472, Item No. 


253 (Oct. 3, 1990).  Here, there is absolutely no harm to the Complainant if the stay is lifted.  


Quite the opposite, by lifting the stay, the Parties will be able to have this matter heard before the 


Board sooner than if the stay remains.  As set forth above, the District Court is without 


jurisdiction to adjudicate the underlying issue, as the same is solely premised upon chapter 288 


and the Board enjoys exclusive jurisdiction over claims arising under chapter 288.  While the 


District Court has the power to issue interim injunctive relief, and the Board does not, the fact of 


the matter is that the ultimate issue must go before the Board and whether the District Court 


issues a preliminary injunction or not will not affect the decision of the Board because, again, the 


District Court cannot issue a decision on the issue of whether a prohibited labor practice 


occurred.   


IV. CONCLUSION 


Given the foregoing, the Department respectfully requests the Board lift the Stay Order 


and set this matter for hearing.   


Dated this 22nd day of September, 2022. 


MARQUIS AURBACH 


By  s/ Nick D. Crosby, Esq.  
Nick D. Crosby, Esq. 
Nevada Bar No. 8996 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Attorney(s) for LVMPD   
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CERTIFICATE OF MAILING 


I hereby certify that on the 22nd day of September, 2022, I served a copy of the foregoing 


RESPONDENT LVMPD’S MOTION TO LIFT STAY upon each of the parties by depositing 


a copy of the same in a sealed envelope in the United States Mail, Las Vegas, Nevada, First-


Class Postage fully prepaid, and addressed to: 


David Roger, Esq. 
Las Vegas Police Protection Association, Inc. 


9330 W. Lake Mead Blvd., Ste. 200 
Las Vegas, NV 89134 


Attorney for Complainant 
 
and that there is a regular communication by mail between the place of mailing and the place(s) 


so addressed. 


 
 
 


s/Sherri Mong      
an employee of Marquis Aurbach 







Exhibit A 







Case Number: A-22-854847-C


Electronically Filed
6/30/2022 4:30 PM
Steven D. Grierson
CLERK OF THE COURT


CASE NO: A-22-854847-C
Department 14
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MTRO 
ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 3811 
JENNIFER WILLIS ARLEDGE, ESQ. 
Nevada Bar No. 8729 
SGRO&ROGER 
720 South Seventh Street, 3rd Floor 
Las Vegas, Nevada 89101 
Telephone: (702) 384-9800 
Facsimile: (702) 665-4120 
tsgro@sgroandroger.com 
jarledge@sgroandroger.com 


DAVID ROGER, ESQ. 
Nevada Bar No. 2781 
LAS VEGAS POLICE 
PROTECTIVE ASSOCIATION 
9330 West Lake Mead Boulevard, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 384-8692 
Facsimile: (702) 384-7989 
droger@lvppa.com 
Attorneys for Plaintiff Las Vegas Police 
Protective Association 


DISTRICT COURT 


CLARK COUNTY, NEV ADA 


LAS VEGAS POLICE PROTECTIVE 
ASSOCIATION, 


Plaintiff, 


vs. 


LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT, 


Defendant. 


Case No.: 


Dept. No.: 


PLAINTIFF'S EX PARTE APPLICATION 
FOR TEMPORARY RESTRAINING 
ORDER AND MOTION FOR 
PRELIMINARY INJUNCTION 


HEARING REQUESTED 
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Plaintiff, LAS VEGAS POLICE PROTECTIVE ASSOCIATION ("Plaintiff' or 


"L VPP A"), by and through its attorneys of record, the law firm of SGRO & ROGER, hereby 


files this Ex Parte Application for Temporary Restraining Order and Motion for Preliminary 


Injunction on Order Shortening Time, to enjoin Defendant, LAS VEGAS METROPOLITAN 


POLICE DEPARTMENT ("Defendant" or "L VMPD"), from unilaterally changing its policies 


and procedures related to executing search warrants because the proposed changes place officer 


safety at risk and safety issues are the subject of mandatory bargaining with L VPP A. 


This Application/Motion is made and based upon NRCP 65, NRS §33.010, EDCR 2.10, 


the following Memorandum of Points and Authorities, the Exhibits and Declarations attached 


hereto, the pleadings and papers on file herein, and any oral argument that the Court may 


entertain at the time set for ~n:·ing on this matter. 


DATED this 30 7'""cfay of June, 2022. 


SGRO&ROGER 


. SGRO, ESQ. 
evada No. 3811 


JENNIFER WILLIS ARLEDGE, ESQ. 
Nevada Bar No. 8729 
720 South Seventh Street, 3rd Floor 
Las Vegas, Nevada 89101 


DAVID ROGER, ESQ. 
Nevada Bar No. 2781 
9330 West Lake Mead Blvd., Suite 200 
Las Vegas, Nevada 89134 
Attorneys for Plaintiff Las Vegas Police 
Protective Association 
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DECLARATION OF JENNIFER WILLIS ARLEDGE, ESQ., IN SUPPORT OF 
PLAINTIFF'S EX PARTE APPLICATION FOR TEMPORARY RESTRAINING 


ORDER AND MOTION FOR PRELIMINARY INJUNCTION ON ORDER 
SHORTENING TIME 


Jennifer Willis Arledge, Esq., declares as follows: 


1. I am over the age of 18 years and have personal knowledge of the facts stated 
herein, except for those stated upon information and belief, and as to those, I believe them to be 
true. I am competent to testify as to the facts stated herein in a court of law and will so testify if 
called upon. 


2. I am counsel for Plaintiff in this action. 


3. I make this Declaration pursuant to NRS 53.045, such that it has the same force 
and effect as a sworn affidavit. 


4. I am making this Declaration to explain to the Court why no notice should be 
given in accordance with NRCP 65(b ). 


5. Upon information and belief, for over ten years, Special Weapons and Tactics 
(SWAT) operators have been tasked with serving search warrants for investigators. 


6. Upon information and belief, SWAT operators are highly trained officers who are 
proficient in executing search wan-ant entries to ensure the safety of officers, suspects, and the 
public. SWAT operators are provided equipment to protect them from criminal suspects who 
may resist their efforts to serve warrants. 


7. Additionally, upon information and belief, SWAT operators conduct their 
operations while accompanied by SWAT medical doctors and trained medics. 


8. Upon information and belief, in an apparent response to a recent incident in which 
SW AT operators were fired upon by a resident during the execution of a search warrant, 
L VMPD decided to reduce the number of search warrants served by SWAT. 


9. Upon information and belief, the new policy requires investigators and patrol 
officers, who do not have the training, nor the specialized equipment provided to SWAT 
operators, to execute a majority of search warrants. The new policy creates a great risk of harm 
to the less experienced officers who will now be required to serve search warrants. 


10. Upon information and belief, presently, LVMPD policy 5.100.10 states, "It is 
preferred to utilize SW AT in the service of search wan-ants. If equipment is needed beyond what 
is provided to a patrol officer or forced entry is required, SWAT will be utilize to serve the 
search warrant." In the proposed changes to the policy, this language is deleted. 


11. Upon information and belief, the proposed changes create a convoluted 
explanation of when patrol officers should execute "low-risk/non-SW AT" search warrants. The 
other category is "high-risk/SWAT" search warrants. 
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12. Upon information and belief, the new policy defines "low risk/non-SWAT" 
search warrants as a warrant in which, "the risk of danger to the officers is minimal." 


13. Upon information and belief, with regard to planning the service of a "low 
risk/non-SWAT" search warrant, a supervisor must, "have a downed officer rescue plan in place 
and consider the need for medical personnel on standby." And "when feasible, establish 
surveillance (minimum of 30 minutes) prior to search warrant service to gain timely intelligence 
and maximize officer safety." 


14. Upon information and belief, when executing a " low risk/non-SWAT" search 
warrant, officers must park a marked patrol vehicle, "in plain sight of the target premises." 


15. Upon information and belief, in addition to knocking and announcing their 
presence, before entering the structure, officers must, "hold at the door ... and announce their 
identity and purpose multiple times allowing occupants a reasonable amount of time to comply 
with police commands to exit." Thereafter, officers must conduct a "slow and methodical" 
search of the residence. 


16. Upon information and belief, LVMPD refuses to negotiate any of the above safety 
issues with L VPP A. 


17. Upon information and belief, the proposed new policy is scheduled to __ on 
July 2, 2022, or shortly thereafter. 


18. Upon info1mation and belief, the proposed change in policy would force officers 
to work in unsafe conditions and without appropriate training and equipment, causing a 
significant right of harm to the officers, and to the public who they are supposed to protect. 


19. Upon information and belief, if the new policy is allowed to go into effect, 
officers will suffer irreparable harm. As such, this request must be heard as soon as possible. 


20. On June 30, 2022, at 2:30 p.m., I attempt to contact Liesl Friedman, Esq., General 
Counsel for L VMPD through the main telephone number. After more than 10 minutes on hold, I 
attempted to locate a direct telephone number for Ms. Friedman. At approximately 3 :00 p.m., I 
attempted to called Ms. Friedman again. I was told that she was on another call and unavailable. 
I left a detailed message with the woman who answered the phone providing my name, film, 
client, and telephone number as well as a message that I was calling about a temporary 
restraining order we would be filing for today. At approximately 3:35 p.m., I received a return 
call from Nick Crosby, Esq. and informed him of the instant Application/Motion. 


I declare under penalty of pe1jury that the foregoing is true and correct. 


DATED this 3D~ of June, 2022. 


This Declaration is submitted pursuant to NRS 53.045, such that it shall have the same force and 
effect as a sworn affidavit. 
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I. 


MEMORANDUM OF POINTS AND AUTHORITIES 


INTRODUCTION 


Plaintiff, Las Vegas Police Protective Association (hereinafter "L VPP A") is an employee 


organization as defined in NRS 288.040, and is the exclusive bargaining agent for police officers 


and corrections officers employed by Las Vegas Metropolitan Police Depa1tment (hereinafter 


"L VMPD"). L VPPA and L VMPD have in place a Collective Bargaining Agreement which 


covers wages, hours, and conditions of employment. See Exhibit I, Collective Bargaining 


Agreement. Plaintiff L VPPA brings the instant application/motion seeking a Temporruy 


Restraining Order and Preliminary Injunction on behalf of the officers employed by LVMPD. 


In an apparent response to a recent incident in which SW AT operators were fired upon by 


a resident during the execution of a search warrant, L VMPD decided to reduce the number of 


search warrants served by SWAT. (See Exhibit 2, Declaration of Bryant Yant, para. 6.) The 


new policy requires investigators and patrol officers, who do not have the training, nor the 


specialized equipment provided to SWAT operators, to execute a majority of search warrants. 


(See Exhibit 2, Declaration of Bryant Yant, para. 7.) The new policy creates a great risk of hann 


to the less experienced officers who will now be required to serve search warrants. 


LVMPD policy 5.100.10 states, "It is preferred to utilize SWAT in the service of search 


wanants. If equipment is needed beyond what is provided to a patrol officer or forced entry is 


required, SWAT will be utilize to serve the search warrant." In the proposed new policies and 


procedures, this section is deleted. (See Exhibit 2, Declaration of B1yant Yant, para. 8.) The 


proposed changes create a convoluted explanation of when patrol officers should execute "low­


risk/non-SW AT' search warrants. The other category is "high-risk/SWAT" search warrants. 


The new policy defines "low risk/non-SW AT" search watTants as a warrant in which, "the risk of 


danger to the officers is minimal." (See Exhibit 2, Declaration of B1yant Yant, para. 9 & 10.). 


With regard to planning the service of a "low risk/non-SWAT" search warrant, a supervisor must 


"have a downed officer rescue plan in place and consider the need for medical personnel on 


standby." (See Exhibit 2, Declaration of Bryant Yant, para. 11.) Moreover, the new policy says 


"when feasible, establish surveillance (minimum of 30 minutes) prior to search watTant service 


to gain timely intelligence and maximize officer safety." (See Exhibit 2, Declaration of Bryant 
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Yant, para. 11.) When executing a "low risk/non-SWAT" search warrant, officers must park a 


marked patrol vehicle, "in plain sight of the target premises." (See Exhibit 2, Declaration of 


Bryant Yant, para. 12.) In addition to knocking and announcing their presence, before entering 


the structure, officers must, "hold at the door ... and announce their identity and purpose multiple 


times allowing occupants a reasonable amount of time to comply with police commands to exit." 


(See Exhibit 2, Declaration of Bryant Yant, para. 13.) Thereafter, officers must conduct a "slow 


and methodical" search of the residence. (See Exhibit 2, Declaration of Bryant Yant, para. 13.) 


L VMPD refuses to negotiate any of these safety issues with L VPP A. The proposed new 


policy is scheduled to take effect on July 2, 2022, or shortly thereafter. (See Exhibit 2, 


Declaration of Bryant Yant, para. 19.). The proposed change in policy would force officers to 


work in unsafe conditions and without appropriate training and equipment, causing a significant 


risk of harm to the officers, and to the public who they are supposed to protect. If the new policy 


is allowed to go into effect, officers will suffer irreparable hrum. (See Exhibit 2, Declaration of 


Bryant Yant, para. 18.). The instant Application/Motion requests that this Court intervene to 


prevent L VMPD from changing its policy on serving search warrants. 


In this instance, officers face the threat of irreparable hmm, as the change in policy places 


them in physical danger which cannot be undone or remedied through money damages. 


Changing the policy and having non-SWAT officers execute seru·ch warrants in the fashion set 


forth in the new policy, places those officers and the public at risk. Oftentimes during the 


execution of a search warrant, the individuals who are affected turn violent and the situation 


turns dangerous, even deadly. This was the reason the fmmer policy preferred utilizing SWAT 


officers to serve search warrants. 


For these reasons, the Court must intervene to enjoin LVMPD from changing its policy 


regarding execution of search warrants because the change would force officers to work in 


unsafe conditions. 


II. STATEMENT OF FACTS 


Chapter 288 of the Nevada Revised Statutes, titled the Government-Employee 


Management Relations Act, governs the collective bru·gaining process between local government 


employers and recognized employee organizations. 
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NRS 288.150(1) states that "[e]xcept as otherwise provided in subsection 5 and NRS 


354.6241, every local government employer shall negotiate in good faith through one or more 


representatives of its own choosing concerning the mandatory subjects of bargaining set forth in 


subsection 2 with the designated representative of the recognized employee organization, if any, 


for each appropriate bargaining unit among its employees." Subsection 2 of NRS 288.150(r). 


See also, NRS 288.150(c)(2). NRS 288.270(1)(e) makes it a prohibited practice for a local 


government employer to refuse to bargain, in good faith, concerning matters deemed to be 


mandatory subjects of collective bargaining. 


Further, in 1993, the Nevada Supreme Court held that a subject not specifically 


enumerated in NRS 288.150(2) is still a mandatory subject of bargaining, even though the 


subject also related to a management right, if the matter bears a significant relationship to wages, 


hours, and working conditions. Truckee Meadows Fire Protection District v. IAFF Local 2487, 


109 Nev. 367, 849 P.2d 343 (1993). Ormsby County Education Association v. Carson City 


School District, EMRB Item No. 333, Case No. Al-045549 (June 27, 1994); Pershing County 


Law Enforcement Association v. Pershing County, EMRB Item No. 725A, Case No. Al-045974 


(November 15, 2010); Washoe Education Association v. Washoe County School District, EMRB 


Item No. 778, Case No. Al-046034 (April 4, 2012). 


L VMPD employs officers to furnish essential public services that are vital to the health, 


safety, and welfare of the population of Clark County, Nevada. LVPPA and LVMPD entered 


into a Collective Bargaining Agreement (the "Agreement"), which is effective July 1, 2021 


through June 30, 2023. See Exhibit 1. Article 7 - Management Rights provides that 


management officials have the right to: 


"[ d]etermine appropriate staffing levels and work performance standards, except 
for employee safety considerations." 


"[ d]etennine the content of the workday, including, without limitation, workload 
factors, except for employee safety considerations." 


See Exhibit 1, p. 5. (emphasis added). 


Here, L VMPD is poised to implement a policy and practice that jeopardizes officers' 


safety and ability to properly complete their job functions. L VMPD failed to negotiate these 
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changes to the execution of search warrants prior to the planned implementation of these policies 


and procedures. Since L VMPD's unilateral change to the CBA affects the safety of employees 


and places them at significant risk of harm, this motion follows. 


III. LEGAL ARGUMENT 


Injunctive relief is necessary and appropriate in this case to prevent L VMPD from 


ineparably harming officers. On June 29, 2022, L VPPA filed a Complaint with the Government 


Employee-Management Relations Board (hereinafter "EMRB") alleging that LVMPD made 


unilateral changes to policies and procedures involving the execution of search warrants which 


places officers at risk of harm and is in violation of the Government Employee-Management 


Relations Act. (NRS Chapter 288). See Exhibit 3. While the EMRB has exclusive jurisdiction 


over unfair labor practices as set forth under Chapter 288, the Nevada Supreme Court has held 


that the EMRB does not have authority to order injunctive relief. City of Henderson v. Kilgore, 


122 Nev. 331,337, 131 P.3d 11, 15 (2006). Thus, pending the EMRB's decision with respect to 


this matter, LVPPA petitions this Comt for a temporary restraining order and preliminary 


injunction. A decision from EMRB could take several months, and the non-SWAT officers who 


would be forced to execute search wanants are at immediate risk of irreparable injury. 


Additionally, this Comt has authority to order injunctive relief under Chapter 289 of the Nevada 


Revised Statutes, known as the "Peace Officers' Bill of Rights." See NRS 289.010(3), NRS 


289.120, NRS 289.150, and NRS 289.680. Thus, the issuance of a temporary restraining order 


and a preliminary injunction by this Court is proper. 


Further, L VPPA has standing to apply for relief on behalf of its members under the 


doctrine of associational standing. See Warth v. Seldin, 422 U.S. 490,511, 95 S.Ct. 2197, 2211, 


45 L. Ed.2d 343 (1975) (holding that "[e]ven in the absence of injury to itself, an association 


may have standing solely as the representative of its members.") 


"An association has standing to bring suit on behalf of its members when: (a) its 


members would otherwise have standing to sue in their own right; (b) the interest it seeks to 


protect are germane to the organization's purpose; and (c) neither the claim asse1ted nor the 


relief requested requires the participation of individual members in the lawsuit." W. Watersheds 


Project v. Bureau of Land Mgmt., 552 F. Supp.2d 1113, 1122 (D. Nev. 2008) (internal citation 
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omitted). 


In this instance, LVPP A meets the test for association standing. First, the officers have 


standing to petition this Cornt for injunctive relief as individuals. As stated above, the EMRB 


does not have the authority to order injunctive relief, accordingly, the District Court is the proper 


venue to seek relief. 


Next, the interests that L VPPA seeks to protect are germane to the organization's purpose 


as the L VPP A represents the safety interests of peace officers. See Exhibit 1, CBA; see also 


NRS 288. l 50(r). 


Lastly, neither the claim asse1ted, nor the relief requested requires the participation of 


individual members. Generally, courts have held that if the association is seeking declarative or 


injunctive relief, then the final prong of the test is met because this type of relief inures to the 


benefit of all injured members. See generally, United Food & commercial Workers Union Local 


751 v. Brown Grp., Inc., 517 U.S. 544,554, 116 S. Ct. 1529, 1535, 134 L. Ed.2d 758 (1996). 


Here, L VPPA is seeking injunctive relief which will inure to the benefit of all L VMPD officers. 


As such, the issuance of a temporary restraining order and then a preliminary injunction is 


proper. 


only if: 


A. PLAINTIFF MEETS THE LEGAL STANDARD FOR AN EX PARTE 
APPLICATION FOR TEMPORARY RESTRAINING ORDER 


1. Legal Standard for an Ex Parle Application for Temporary 
Restraining Order 


A temporary restraining order may be granted without notice to the other party or counsel 


"(A) specific facts in an affidavit or a verified complaint clearly show that 
immediate and ineparable injmy, loss, or damage will result in the movant before 
the adverse paity can be heard in opposition; and 


(b) the movant's attorney ce1tifies in writing any efforts made to give notice and 
the reasons why it should not be required." 


NRCP 65(b). 


The Rule also "contemplates that a motion for preliminary injunction shall accompany 


the application for a restraining order if the latter is issued ex parte." State ex rel. Friedman v. 
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Eighth Judicial Dist. Ct., 81 Nev. 131, 134, 399 P.2d 632, 633 (1965). Ex parte motions are 


permissible "in situations and under circumstances of emergency." Farnow v. Dept. I of the 


Eighth Judicial Dist. Ct., 64 Nev. 109, 118, 178 P.2d 371, 375 (194 7). 


Applying these factors to the case at hand, it is clear that L VMPD officers will continue 


to suffer irreparable harm in the absence of injunctive relief and that relief cannot wait until 


notice has been given. L VMPD is planning to institute the policy changes as early as July 2, 


2022, and without input from L VPPA which places officers at risk of harm. Forcing non-SWAT 


officers to serve search wanants without adequate training or equipment poses significant risk of 


harm to the officers and to the general public who they are supposed to protect. Non-SW AT 


officers do not have the specialized training or equipment of SWAT which increases the risk of 


injury. 


2. Plaintiff Will Suffer Immediate and Irreparable In.jury, Loss, or 
Damage 


In this case, monetary damages would not be an adequate remedy if significant ham1 falls 


on officers due to being forced to work in unsafe conditions. Alternatively, if these same 


employees were to refuse to pa1ticipate in serving search warrants, they would run the risk of 


being disciplined and/or terminated from their employment for insubordination, and would suffer 


immediate and irreparable injury, loss, or damage as a result. 


Non-SWAT officers should not be forced to work in these extremely unsafe conditions 


because forcing such action not only causes them significant risk of harm, but places the general 


public at significant risk of harm. 


3. Notice Should Not Be Required 


Plaintiff is asking that this matter be heard as soon as possible. While Plaintiff does not 


oppose notice being given and can make every good faith effort to provide such notice, the 


Application/Motion should be hea1·d as soon as possible, whether or not proper notice can be 


timely effectuated, due to the fact that L VMPD is planning to implement the new policy on or 


near July 2, 2022, thereby subjecting non-SWAT officers to significant risk of harm. 


Ill 


I II 
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B. PLAINTIFF MEETS THE LEGAL STANDARD FOR A PRELIMINARY 
INJUNCTION 


The decision to grant a preliminary injunction is within the sound discretion of the Comt. 


Number One Rent-A-Car v. Ramada Inns, 94 Nev. 779, 781, 587 P.2d 1329 (1978); Nevada 


Escrmv Service, Inc. v. Crockett, 91 Nev. 201, 533 P.2d 471 (1975); Coronet Homes, Inc. v. 


Mylan, 84 Nev. 435,442 P.2d 901 (1968). 


Injunctive relief is intended to protect the status quo and prevent the i1Teparable loss of 


rights before judgment can be obtained. Sierra Online, Inc. v. Phoenix Software, Inc., 739 F.2d 


1415, 1422 (9th Cir. 1984); see NRS 33.010. In determining whether injunctive relief is 


appropriate, the Court weighs four factors: (1) the likelihood of success on the merits; (2) the 


threat of irreparable harm; (3) the potential hardships to the relative parties and others; and (4) 


the interest of the public. Univ. & Cmty. Coll. Sys. of Nevada v. Nevadans for Sound Gov't, 120 


Nev. 712, 721, 100 P.3d 179, 187 (2004). When applying these factors to the present case, it is 


clear that injunctive relief it necessary to prevent Plaintiffs members from suffering irreparable 


loss. 


The Nevada Supreme Court has recognized the Court's equitable powers to protect 


claimants from i1Teparable harm for over 140 years. Conley v. Chetdick, 6 Nev. 222, 1 (1870). 


Where there is no adequate remedy at law to protect the movant, there is irreparable injmy. 


Number One Rent-A-Car v. Ramada Inns, Inc., 94 Nev. 779, 587 P.2d 1329 (1978). In the case 


at bar, Plaintiff clearly shows that" 'irreparable harm is likely, not just possible' in the absence 


of preliminary injunctive relief." Rodriguez v. Robbins, 715 F.3d 1127, 1145 (9th Cir. 2014) 


(quoting Alliance for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1131 (9th Cir. 2011). 


Plaintiffs members are at risk of sustaining significant iajmy in the scope of their employment 


with L VMPD because of the lack of training and equipment for non-SW AT officers assigned to 


execute search warrants. 


Moreover, the Nevada Supreme Comt has held that the possibility of a suspended 


business license may constitute irreparable harm for the purpose of granting an injunction. State 


Dep 't of Bus. & Indus. v. Check City, 130 Nev. Adv. Op. 90, 337 P.3d 755, 758, n. 5 (2014). 


Here, the non-SWAT officers run the risk of being disciplined and/or terminated for 
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insubordination if they refuse to execute search warrants under LVMPD's new policies and 


procedures. There is no adequate legal remedy for officers when they are terminated. 


Additionally, being terminated from a law enforcement agency for insubordination severely 


impairs the ability of an officer to find a comparable position in another agency. This preclusion 


from earning a livelihood is analogous to the Check City case, where the Nevada Supreme Court 


found that suspending a business license, and therefore preventing the business from operating, 


constituted irreparable harm. Accordingly, based on the foregoing reasons, no adequate legal 


remedy exists and the haim that L VPP A and its members face is irreparable. 


The Nevada Supreme Court and the Ninth Circuit Court of Appeals agree, "only a 


reasonable probability of success is required to support a preliminary injunction." Christiansen 


v. Chromally Am. Corp., 99 Nev. 34, 656 P.2d 844 (1983); Gilder v. PGA Tour, Inc., 936 F.2d 


417, 422 (9th Cir. 1991). In fact, merely a "fair chance on the merits" is sufficient for 


preliminary injunction purposes. Johnson v. Cal. State Bd of Accounting, 72 F.3d 1427, 1429 


(9th Cir. 1995). Accordingly, a temporary restraining order shall issue whenever there is a 


reasonable probability or even a fair chance that the movant will ultimately prevail on the merits 


of their case. See e.g., Jackson v. Nat'l Football League, 802 F. Supp. 226 (D. Minn. 1992). In 


this case, L VPP A demonstrates a high probability of success on its claims as L VMPD has clearly 


violated the terms of the Collective Bargaining Agreement by failing to negotiate these policy 


and practice changes with L VPP A first and the changes place officers at risk. 


In considering an injunction, the Comi weighs the relative interests of the parties - i.e., 


how much damage the plaintiff will suffer if the injunction is denied versus the hardship to the 


defendant if it is granted. Am. C.L. Union of Nevada v. City of Las Vegas, 13 F. Supp. 2d 1064, 


1072 (D. Nev. 1998). However, the equitable principle of relative hardship is not available to a 


party who proceeds with knowledge that he is acting contrary to the vested rights of another. 


Gladstone v. Gregory, 95 Nev. 480,596 P.2d 491 (1979). 


If L VPP A is not granted an injunction and L VMPD continues with its current course of 


action, non-SW AT officers will be forced to serve search warrants without adequate training or 


equipment. L VMPD faces no reasonable hardship if the injunction is granted; rather, it will 


simply continue to execute search wanants as it has for the past ten years. 
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If the public has an interest in the outcome of private litigation, the Comt may consider 


that interest in granting or refusing to grant injunctive relief. Ellis v. McDaniel, 95 Nev. 455, 


459, 596 P.2d 222, 224 (1979). In this case, the public interest weighs heavily in favor of the 


Plaintiff. L VMPD should not recklessly disregard the safety of its employees and the safety of 


the public in general. As stated above, forcing non-SWAT officers to work in unsafe conditions 


not only puts the officers at risk, but it places the general public at significant risk of harm. The 


public expects the people protecting them to be physically equipped to be able to properly 


accomplish their job duties; thus, surely, the interest of the public would favor granting 


injunctive relief. 


C. THE FACTS AND CIRCUMSTANCES WARRANT THE POSTING OF A 
MINIMAL BOND BY PLAINTIFF 


NRCP 65(c) requires that in order for a Temporary Restraining Order or Preliminary 


Injunction to issue, a bond must be posted in an amount determined to be reasonable by the 


Court. A security bond protects the enjoined party from any costs and damages which the paity 


may incur or suffer due to the wrongful issuance of the injunction. NRCP 54( c ); see also Am. 


Bonding Co., v. Roggen Enterprises, 109 Nev. 588,854 P.2d 868 (1933). 


Here, given that L VMPD clearly has no legitimate interests that could be harmed by this 


Court's issuance of a temporary restraining order or an injunction, LVPPA requests that the bond 


required by this Court be nominal. LVPPA proposes a bond amount of $100.00. 


II I 


Ill 


II I 


I II 


Ill 


II I 


II I 


II I 


Ill 


II I 
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IV. CONCLUSION 


Based on the foregoing, Plaintiff respectfully requests that this Court issue a Temporary 


Restraining Order and Preliminary Injunction preventing L VMPD from implementing its 


proposed new policy regarding executing search warrants as it affects officer safety and is the 


subject of mandat01y bargaining. 


DATED this ;3{) ~ y of June, 2022. 


SGRO&ROGER 


. SGRO,ESQ. 
evada B No. 3811 


JENNIFER WILLIS ARLEDGE, ESQ. 
Nevada Bar No. 8729 
720 South Seventh Street, 3rd Floor 
Las Vegas, Nevada 89101 


DA YID ROGER, ESQ. 
Nevada Bar No. 2781 
9330 West Lake Mead Blvd., Suite 200 
Las Vegas, Nevada 89134 
Attorneys for Plaintiff Las Vegas Police 
Protective Association 
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PREAMBLE 


WHEREAS, the Department is engaged in furnishing essential public services vital to the health, 
safety, and welfare of the population of the City of Las Vegas and the County of Clark; and 


WHEREAS, both the Department and its employees have a high degree of responsibility to the 
public in so serving the public without interruption of essential services; and 


WHEREAS, both parties recognize this mutual responsibility, they have entered into this 
Agreement as an instrument and means of maintaining the existing harmonious relationship between the 
Department and its employees and with the intention and desire to foster and promote the responsibility of 
a sound, stable, and peaceful labor relations between the Department and its employees; and 


WHEREAS, the parties recognize that this Agreement is not intended to modify any of the 
discretionary authority vested in the Department by the statutes of the State of Nevada; and 


WHEREAS, the parties have reached an understanding concerning wages, hours, and conditions 
of employment and have caused the understanding to be set out in this Memorandum of Agreement. 


NOW, THEREFORE, the parties do agree as follows: 


ARTICLE 1 - RECOGNITION 


Pursuant to the provisions of the Local Government Employee-Management Relations Act, Chapter 288, 
Nevada Revised Statutes as amended, the Las Vegas Metropolitan Police Department, hereinafter referred 
to as "Department", recognizes the Las Vegas Police Protective Association, Inc., hereinafter referred to as 
the "Association", as the exclusive representative of the eligible Department employees as hereinafter 
defined for the purpose of collective bargaining. The Association makes the Agreement in its capacity as 
the exclusive bargaining agent for the Department employees in the bargaining unit. 


Only members in good standing with the Association are eligible to vote on the contents of this contract 
drawn as the result of collective bargaining. 


The Department and Association agree that members of the Department who have "Peace Officer" status 
are covered by N.R.S. 289 (Rights of Peace Officers) -Attachment B. Both parties will also comply with 
future legislative changes to N.R.S. 289. Those changes, if any, will supersede the rights listed in 
Attachment B. 


ARTICLE 2 - SCOPE OF AGREEMENT 


2.1 Bargaining Unit. The term "employee" as used in this Agreement applies to those persons having a 
regular commissioned Civil Service appointment to the work force of the Department, excluding, however, 
appointive and other administrative employees, supervisory employees, confidential employees, employees 
in other recognized bargaining units, and temporary employees, except as specified below. 


2.2 List of Eligible Classes. 


Police Officer II 
Corrections Officer II 
Police Officer I 
Corrections Officer I 
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ARTICLE 3 - DEFINITIONS 


This Agreement is made pursuant to and in conjunction with the Local Government Employee-Management 
Relations Act of the State of Nevada, and all terms used herein which are terms used in the Local Government 
Employee-Management Relations Act shall have definitions ascribed to them by said Act. 


ARTICLE 4 - ASSOCIATION SECURITY 


4.1 Check Off. The Department agrees to deduct from the paycheck of each employee within the bargaining 
unit who has signed an authorized payroll deduction card such amount as has been designated by the 
Association as Association dues and is so certified by the Treasurer of the Association. The Association will 
certify to the Department, in writing, the current rate of membership dues. The Department will be notified 
of any change in the rate of membership dues 3 0 days prior to the effective date of such change. 


Such funds shall be remitted by the Department to the Treasurer of the Association within one (1) month 
after such deductions. Dues deduction authorization shall be irrevocable for a period of one (1) year and 
automatically renewed each year thereafter commencing October 1, except that authorization may be 
withdrawn by an employee during a period of 20 days e<;1ch year ending October 20. Members of the 
bargaining unit who are promoted to sergeant may withdraw their payroll deduction authorization during the 
first 30 days following their promotion, regardless of the date, but thereafter are limited to the same withdraw 
period set forth above. 


The Department will not be required to honor any pay period deduction authorizations that are delivered to 
the Payroll Section after the beginning of the pay period during which the deductions should start. 


4.2 Hold Harmless. The Association agrees to indemnify and hold the Department harmless against any 
and all claims, suits, orders, or judgments brought or issued against the Department as a result of any action 
taken or not taken by the Department in conformance with the provisions of this Article. 


4.3 Errors. The Association agrees to refund to the Department any monies paid to it in error on account of 
the payroll deduction provisions herein upon presentation of proper evidence thereof. 


4.4 Notice of Investigatory Interviews. Whenever an employee covered by the collective bargaining 
agreement is a party to an internal investigation as a subject or witness and is so notified as per Department 
Procedure 5/101.26, such notice shall be e-mailed to the Association office. 


Notification to the Association and employee shall be completed the same business day. If the notice is e­
mailed to the Association any time after 3:00 p.m. on the last business day of the week, the Association shall 
also receive telephonic notification. If no telephonic notification is provided, there shall be at least one 
intervening business day between the e-mailing of the notice and the interview. 


A. The parties recognize the rights of all police officers under NRS 289 (Attachment B). The 
Association will receive a copy of all notices and summaries of any internal investigation of an 
employee at the time the notice and summary are sent to the employee via e-mail or 1000 miler. 


B. Employees called for a witness interview in an investigation will have the same rights as subject 
employees and will be entitled to representation during any interview. 


C. The parties agree that on any investigation conducted pursuant to NRS 289, a summary of facts will 
be provided to the subject employee who is to be interviewed. For purposes of this section, 
"summary" means a description of the allegation, with the locations, time, and date. If the location, 
time, or date are unknown, the notice will so state. If there are multiple allegations, then the 
summary of facts must address all of the allegations and include a description of the misconduct or 
performance problem. 


The Association may raise issue with the named investigator as required by NRS 289 if it is believed 
there is a conflict of interest. In such instance, the matter shall be presented to the Bureau 
Commander of Professional Standards and his/her decision regarding the matter shall not be 
appealable. 
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D. When alleged employee misconduct is discovered during the course of an internal investigation 
unrelated to the original matter under investigation, a second complaint number will be obtained, 
and a separate investigation initiated into the unrelated misconduct. This provision will not apply if 
it is determined an employee was untmthful during the investigation. In such instances, the finding 
will be "misconduct not based on complaint". 


E. When the Department receives notice of a complaint against an employee, that employee will be 
notified as to the existence of the complaint through the employee's chain of command as 
expeditiously as practicable. Such notice shall be made via e-mail or 1000 miler. In situations where 
covert actions may be necessary to properly engage an investigation, no notice will be given to the 
employee until those actions are completed. Additionally, the parties agree that notice will only be 
necessary when it is determined an investigation will be undertaken. This alleviates the need for 
any notice while a supervisor or IA is conducting a preliminary review to determine if an 
investigation should go forward. 


F. Untmthfulness during an internal investigation is defined as the willful making of a knowingly false 
statement of material fact. This finding shall be reviewed and approved by the Assistant Sheriff 
responsible for the Office oflnternal Affairs prior to a disposition being sent out. 


G. When the Department possesses information or facts which contradict an employee's recollection 
of those facts under investigation, the investigator will allow the employee an opportunity to explain 
an answer or refute the negative implication of his/her recollection after informing the employee of 
the specific contradiction(s). 


H. When the Department possesses information in an electronic, audio, video, or written format, the 
investigator will allow the employee an opportunity to explain an answer or refute the negative 
implication of his/her recollection after the employee is given the opportunity to review the media 
evidence. 


I. On any statement, report, or document prepared at the direction of the Department for an internal 
investigation, the protections afforded to employees pursuant to NRS 289 and under the doctrines 
set forth in Garrity v. New Jersey, 385 U.S. 493 (1967), will apply to all employees. 


J. Employees, whether a witness or subject employee, will receive 48-hours' notice of an interview 
unless such notice is specifically waived in writing with the employee's signature. If a subject 
employee waives the notice period, this waiver must also be approved by the Association. A 
reasonable extension will be granted for a subject employee at the request of the Association. 


K. As a guideline, no interview session will extend more than four ( 4) hours unless the employee agrees 
to more time in one 24-hour period. Regular breaks will occur during the interview based on any 
person's request attending the interview. 


L. When charged with a criminal offense, the Department may, at the employee and the Association's 
request, waive an interview of the subject employee if there are sufficient facts present to make a 
fair determination in the case. 


M. The Association, an employee, the Internal Affairs Bureau, or Labor Relations may suggest that a 
case meets the criteria where a formal investigation may be waived. If the parties agree to the alleged 
allegation and the appropriate level of discipline, the investigation and any subsequent right to the 
grievance procedure will be waived. If an employee accepts an expedited investigation the purge 
date will start the date Labor Relations receives the signed expedited agreement. 


N. An employee may be relieved of duty without pay when the employee has been criminally indicted 
or arrested and approved for prosecution for a felony offense under state or federal law. 
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ARTICLE 5 - ASSOCIATION BUSINESS 


5.1 Leave Hours. The Department agrees to provide 1000 hours each fiscal year, accumulative for the 
duration of this contract, for the use of PPA members to conduct Association business associated with the 
administration of the collective bargaining agreement which is inclusive ofrepresentation of bargaining unit 
employees and including day-to-day operations, i.e., conventions, seminars, training, and lobbying during 
the legislative session. Once the maximum yearly hours are exceeded, vacation leave will be used. 


5.2 Limits on Use. No more than one individual from a section/unit/squad may use Association leave at any 
given time. Exceptions may be granted by the Sheriff/designee. 


5.3 Association Authorization. The President, or his designee, will determine the use of Association leave. 


5.4 Application for Leave. Members relieved from duty for purposes listed above will submit LVMPD 2 
(Application for Leave) or an electronic leave slip through Employee Self Service (ESS) through the chain 
of command to Payroll. The application for leave will indicate the hours absented are for Association 
business. 


5.5 Full-Time Association Positions. The Association will be allowed to maintain seven (7) full-time 
representatives. Such positions will be filled by appointment of the President and confirmation of the LVPPA 
Board of Directors. The LVPPA Board of Directors may also elect to reimburse the Department for hours 
used beyond the hours defined in 5.1 for one additional full-time position. 


Employees who are assigned to the Association full time after July 1, 2009, will be entitled to ADP. Upon 
completion of the term, the President, Vice President, and full-time representatives shall return to the 
previously held classification, position, and work assignment within the Department, or any successor 
position such members would have been reclassified had they not been serving in this capacity. Seniority 
will apply as if the member remained in that assignment. Members serving in a full-time capacity shall be 
assigned to the Office of the Deputy Chief, Professional Standards Division. The Deputy Chief will be 
informed of all annual, sick, and/or other leaves used by the members serving in a full-time capacity. 


5. 6 Duties of Compensated Representatives. The representatives so elected or appointed shall devote the 
full time provided by the Department to matters of collective bargaining or representation for Las Vegas 
Metropolitan Police Department's commissioned employees. Any time devoted by the representatives to 
employees of any other entity must be on other than the hours provided by the Department for this position. 


5. 7 Bulletin Boards. It is the right of the PPA Board of Directors or their designee to use the provided space 
on the bulletin boards for the posting of notices concerning legitimate Association business. A copy of all 
material to be posted will be sent to the Sheriff and/or his representative when posted. 


It is understood that no material will be posted, distributed, or circulated by any employee while in or on 
LVMPD property which contains: 


• Untrue personal attacks upon any member or any other employee; 


• Untrue scandalous, scurrilous, or derogatory attacks upon Administration or the LVPPA; 


• Untrue attacks on any other employee association regardless of whether the organization has local 
membership; 


• Attacks on and/or favorable comments regarding a candidate for any public political office. 


Any Association member claiming that this section has been violated is responsible for filing a Brief of 
Complaint. 


5.8 Access to Briefings. The Association is entitled to address members of the bargaining unit at briefing 
sessions on issues relating to the administration of this collective bargaining agreement. Discussions relating 
to the Association's recognition as the exclusive bargaining agent are not authorized. Access to briefing 
sessions will be approved by the President and the appropriate Division Chief who will mutually agree upon 
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the schedule and amount oftime taken by the Association during such briefing sessions. 


When the elected bureau representative needs to address their members, they will notify the supervisor 
before briefing of the need to discuss Association matters. The elected bureau representative does not need 
to obtain prior approval from the Division Chief. The supervisor will conduct the briefing and upon 
conclusion allow the members of the Association appropriate time to meet with Association Representatives, 
so long as this does not impede with the regular operations of the Department 


ARTICLE 6 - STRIKES AND LOCKOUTS 


6.1 Strike. The Association will not promote, sponsor, or engage in any strike or any slowdown, interruption 
of work or operation, concentrated stoppage of work, absence from work upon any pretext or excuse such 
as illness, which is not founded in fact, against the Department, or any other intentional interruption of the 
operations of the Department, regardless of the reason or reasons for so doing. 


It is also understood that the Association and the Department will adhere to the provisions ofN.R.S. 288.240, 
288.250, 288.260, and 288.270. 


6.2 Lockout. The Department will not lock out any employees covered hereunder as a result of a labor 
dispute or any other disagreement with the Association. 


ARTICLE 7 - MANAGEMENT RIGHTS 


The Department and the Association agree that the Management officials of the Department possess the sole 
right to operate the Department and that all Management rights remain with those officials. These rights 
include, but are not limited to: 


• Hire, direct, or transfer employees, except when such assignment or transfer is done as a part of 
disciplinary purposes. 


• Reduce in force or lay off any employee because oflack of work or lack of money. Layoffs shall be 
conducted in accordance with the requirements of Article 17 - Reduction in Force. 


• Determine appropriate staffing levels and work performance standards, except for employee safety 
considerations. 


• Determine work schedules, tours of duty, and daily assignments. 


• Determine quality and quantity of services to be offered to the public and the means and methods of 
offering those services. 


• Determine the content of the workday, including, without limitation, workload factors, except for 
employee safety considerations. 


• Take whatever action may be necessary to carry on its responsibilities in situations of emergency 
such as a riot, military action, natural disaster, or civil disorder. Such actions may include the 
suspension of this collective bargaining agreement for the duration of the emergency. Any action 
taken by the Department under the provisions of this subsection shall not be construed as a failure 
to negotiate or keep the intended good faith. A fiscal emergency does not constitute an "emergency" 
for purposes of management rights. 


• Manage its operation in the most efficient manner consistent with the best interests of all its citizens, 
taxpayers, and employees. 


• Promote employees and determine promotional procedures, as provided in N.R.S. 280.310. 


• Educate and train employees and determine corresponding criteria and procedures. 
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• The Department shall have such other exclusive rights as may be determined by N.R.S. 288.150. 


• The Department's failure to exercise any right, prerogative, or function hereby reserved to it shall 
not be considered a waiver of that right, prerogative, or function. 


Nothing contained herein shall supersede any provision ofNRS 288.150. 


ARTICLE 8 - HOLIDAYS 


8.1 Recognized Days. The Department and the Association agree that the legal holidays shall be: 


New Year's Day 
Martin Luther King Day 
Presidents' Day 
Memorial Day 
Independence Day 


Nevada Day 
Veterans' Day 
Thanksgiving Day 
Friday after Thanksgiving Day 
Labor Day 
Day before Christmas 
Christmas Day 


Any legal holiday specifically appointed for local government employees by the President of the United 
States, except for any Presidential appointment of the fourth Monday in October as Veterans' Day. 


8.2 Weekend Holidays. If any of the above holidays fall on Sunday, the following Monday shall be 
considered as the legal holiday. If any of the above holidays fall on Saturday, the preceding Friday shall be 
considered as the legal holiday. 


8.3 Eligibility. All full-time employees shall be entitled to time off for such legal holidays. If an employee 
is off duty on a scheduled workday, which is also a holiday, he/she will be considered off in lieu of the 
holiday. If an employee is on duty on a scheduled workday, which is a holiday, they will be eligible to 
receive the holiday benefit as described in section 8.4 Holiday Work. All full-time employees, in order to 
be entitled to a legal holiday as provided, shall be on full paid status on their scheduled workday immediately 
preceding and immediately following such holiday. Employees who are on partial leave without pay the day 
preceding or immediately following a holiday will receive a prorated benefit based on the hours in a paid 
status. 


8.4 Holiday Work. Employees who work on a legal holiday shall receive their normal salary for the 
holiday(s) on a straight time basis for the hours worked. Also, employees shall receive an additional eight 
(8), nine (8), ten (10), or 12 hours of vacation leave, or straight time pay, depending upon their regular 
schedule. 


Employees who are on administrative leave for use of force shall receive the holiday benefit as though he/she 
was working his/her regular work schedule. Employees who are off-duty on workers' compensation shall 
be considered off in lieu of the holiday. 


Employees who call in sick on a holiday will be carried as sick and payroll will post off in-lieu ofholiday­
sick. Sick accruals will not be deducted, but this sick leave will count toward bonus time eligibility. 


Employees that take a professional leave day will be carried as such. Employees who use their professional 
leave day will have the equivalent hours of vacation leave time added to the employee's annual leave 
accumulation for the holiday benefit. Employees will not have the option of pay for the holiday under this 
circumstance. 


Employees who work in a section that is off on the holiday and work for a different section on same holiday, 
shall receive the holiday benefit as though he/she was working his/her regular work schedule. Overtime will 
only be paid for hours that an employee works outside of his/her regular work schedule. 
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8.5 Holiday Compensation. Employees whose regularly scheduled day off falls on a legal holiday shall 
receive eight (8), nine (9), ten (10), or 12 hours of vacation leave or straight time pay depending upon their 
regular work schedule. 


Vacation leave or straight time pay is based upon the employee's regular schedule and not the light day; 
i.e., the 8-hour day in a regular 9-hour schedule or 12-hour schedule. 


8.6 Day Off Work. An employee required to work on a legal holiday which falls on his/her scheduled day 
off shall be paid overtime (time and one half) for hours actually worked. Additionally, the employee will 
receive eight (8), nine (9), ten (10), or 12 hours of vacation leave or straight time pay depending upon their 
regular work schedule. 


Vacation leave or straight time pay is based upon the employee's regular schedule and not the light day; 
i.e., the 8-hour day in a regular 9-hour schedule or 12-hour schedule. 


8. 7 Compensation Options. Pursuant to the provisions above, employees covered by this Agreement may 
twice a year select the option of pay or vacation leave for holidays. The emplolee 's selection will remain in 
effect until a change is made. Any changes made are due in Payroll by June 5 to be effective on the July 4 
holiday and due in Payroll by December 5th to be effective for the December 24 holiday. If selection is not 
made at time of employment, vacation leave will be given. 


ARTICLE 9 - VACATION LEAVE 


9.1 Purpose. The Department and the Association agree that vacation leave is provided to employees for 
the purpose of rest and relaxation from their duties and for attending to personal business. 


9.2 Accrual. Employees shall be eligible to take vacation leave after completion of six (6) months of 
continuous full-time service. Vacation leave shall accrue at the rate of 4.62 hours per pay period during 
which an employee is in a paid status, excluding overtime. Vacation leave does not accrue during periods 
of leave without pay or for employees who have exceeded 800 hours of workers' compensation. After 15 
years of continuous service, vacation leave shall accrue at the rate of 6.15 hours per pay period during which 
an employee is in a paid status, excluding overtime. After 20 years of continuous service, vacation leave 
shall accrue at a rate of 7 .68 hours per pay period during which an employee is in a paid status, excluding 
overtime. 


Beginning July 1, 2022, employees hired on or after October 24, 2011, after ten (10) years of continuous 
service, vacation leave shall accrue at the rate of 6.15 hours per pay period during which an employee is in 
a paid status, excluding overtime. This benefit will not be retroactive. 


9.3 Accumulation. Vacation leave may be accumulated up to a maximum of 320 hours during the first ten 
( 10) years of service; upon completion of ten (10) years of service and up to 15 years of service will 
accumulate up to 360 hours, and upon completion of 15 years of service and thereafter will accumulate up 
to 400 hours. Any vacation leave which exceeds the allowed maximum shall be forfeited on December 31st 
of each calendar year. 


Employees with more than six (6) months service who leave the service of the Department are entitled to 
payment for unused vacation leave which has not been forfeited in accordance with 9.3 and computed on 
the employee's rate of pay. In order to receive shift differential, pay and/or assignment differential pay, the 
employee must have worked in the assignment at least six months prior to separation. Employees who are 
within six months from separation from the Department, are transferred as a result of a disciplinary transfer, 
administrative transfer, or are deactivated as a field training officer are excluded from the six month 
requirement and will receive the cash out at the pay of the assignment immediately preceding the transfer, 
as if they had been assigned there at least six months. 


The Parties agree that the language regarding the six months in an assignment will be reassessed at the 
following negotiation session in order to determine whether it was successfully implemented. 


9.4 Approval. Application for vacation leave must be approved and submitted in ESS in advance of taking 
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leave. The supervisor or his designee shall decide whether to allow the requested leave within 14 days of 
the submittal. If the supervisor fails to respond within the allotted time, the leave shall be deemed to be 
granted. 


Once vacation leave is approved by an employee's supervisor, no other leave by another employee, even if 
more senior, may supersede this approved leave, unless the employee transfers or otherwise moves from the 
assignment. However, consideration will be given when an employee has already incurred expenses related 
to the approved vacation leave and has provided such proof to the supervisor. 


An employee on authorized vacation leave may be granted an extension thereof upon his/her request. 


Upon approval by the Department Head, an employee may be advanced vacation leave. 


9.5 Advance Leave. An employee who has taken advance vacation leave beyond that accrued at the time of 
separation shall make restitution for such leave, either by deduction from any amount owed him/her by the 
Department or by cash refund. 


9.6 Death of Employee. Upon the death of an employee, the Department will make a lump sum payment of 
accrued vacation leave due to the employee's most recently designated beneficiary on file or, if no designated 
beneficiary, to the employee's estate. 


Employees on the Department's payroll as of June 30, 1982, who have had a break in service, shall have 
their vacation leave accrued as if their combined years of service were continuous and without break. For 
persons hired or rehired on July 1, 1982, or thereafter, any break in service shall not be bridged for the 
purpose of accruing vacation leave. 


9. 7 Sellback. Any employee who has completed his/her initial probation without a break in service in a 
Department position by the due dates listed below may elect to exchange up to 40 hours of vacation leave 
for up to 40 hours of gross salary, excluding overtime. The rate of pay will be the same as what is received 
if the employee were to work his/her regular shift. 


Sellback of vacation leave shall only be paid on the first payday of each November. Employees shall submit 
their request for sellback by October 1st of each year. 


9.8 Professional Leave Days. Emgloyees are authorized two (2) professional leave days per fiscal year. 
These days must be used by June 30 of each fiscal year. Employees shall be eligible to use these leave days 
after completion of six (6) months of continuous full-time service. If the employee requests a professional 
leave day, the supervisor may not deny the request without approval of the Bureau Commander on a case­
by-case basis. The supervisor or his designee shall decide whether to allow the requested leave within 14 
days of the submittal. If the supervisor fails to respond within the allotted time, the leave shall be deemed 
to be granted. 


Once vacation leave is approved by an employee's supervisor, no other leave by another employee, even if 
more senior, may supersede this approved leave, unless the employee transfers or otherwise moves from the 
assignment. However, consideration will be given when an employee has already incurred expenses related 
to the approved vacation leave and has provided such proof to the supervisor. 


No employee may accrue or use more than two professional leave, personal holiday, or appointed leave days 
in a fiscal year. 


If an employee has utilized any or all of this benefit for the current fiscal year under a different collective 
bargaining agreement, they are not entitled to additional professional leave days under this collective 
bargaining agreement. 


The professional leave day is to be taken as a full day according to the employee's regular work schedule, 
eight (8), nine (9), ten (I 0), or 12 hours. 


When an employee chooses to utilize and is granted a professional leave day on a holiday, the employee will 
receive their normal salary for the holiday on a straight time basis for the hours they would have worked. 
Also, the employee shall receive an additional eight (8), nine (9), ten (10) or 12 hours of vacation leave 


LVMPD & LVPPA- July 1, 2021 - June 30, 2023 Page 18 







credited to their vacation account, depending upon his/her regular schedule. The employee will lose the 
professional leave day once it is exercised in this manner. 


9.9 Personal Leave. An employee may use personal leave for emergent circumstances that prevent them 
from work in increments of four (4) hours up to a maximum of 24 hours annually. The employee may use 
vacation leave, bonus leave, or their professional leave days only. 


ARTICLE 10- SICK LEAVE 


10.1 Accrual The Department and the Association agree that all full-time employees shall accrue four ( 4) 
hours of sick leave per pay period, or .05 hours for each hour of actual paid service in that pay period, 
excluding overtime. 


10.2 Pay. Employees shall be paid their current rate of pay for each hour of sick leave used. The rate of pay 
will be the same as what is received if the employee were to work his/her regular shift. 


Annotation: This section was changed in 2001 to clarify that rate of pay is inclusive of all regular comp ensation the employee receives, exclusive of overtime. 


10.3 Utilization. Upon approval of the Department, sick leave may be used by employees who have: 


• Illness or Injury. Incapacitated from the performance of their duties by illness or injury, or 


• Public Health Requirements. Attendance is prevented by public health requirements, or 


• Doctor Appointment. Required to absent themselves from work for the purpose of keeping an 
appointment with the doctor (up to a maximum of four (4) hours for any one appointment), or 


• Bereavement. Required to absent themselves from work for bereavement subsequent to the death 
of a member of their immediate family (up to a maximum of 48 hours per occurrence). The 
Sheriff/designee may grant more than 48 hours, not to exceed 240 hours, upon request of the 
employee. Employees may utilize other paid leave for the purpose of bereavement, or; 


• Medical Emergency. Required to absent themselves from work to personally care for a member of 
their immediate family in those medical emergencies which require the employee's prompt attention. 
Emergency leave shall be taken as sick leave, except for a one-time provision of 48 hours of vacation 
leave that may be used per fiscal year. 


Annotation: In 1997, the parties modified 10. 3 Utilization to allow flexibility for employees to use sick leave for a significant other who they consider a mate. It was 
agreed this flexibility was not to be extended anywhere else in the contract. Th is section also allows for an extension of time by the Sherijf/designee in an extraordinary 
loss. 


10.4 Approval/Notice. All sick leave shall be approved by the designated Department representatives. 
Employees who do not become ill on the job shall call in as required by Department policy before the 
beginning of their shift when using sick leave. 


10.5 Immediate Family. Immediate family shall be defined as a spouse, parent, sibling, child, grandchild, 
and grandparent (including legally adoptive relationships, current in laws and step relations), or any of the 
previously specified relationships to the employee's spouse, significant other, or domestic partner. This shall 
also apply to legal guardianship/dependent situations. For the purposes of section 10.3 utilization only, 
"significant other" shall be interpreted to apply when it involves a person the employee lives with who they 
consider a mate. The expansion of the immediate family definition to include a significant other or domestic 
partner is not extended to any other provisions in this contract 


10.6 Family and Medical Leave. Determination as to the eligibility of Family and Medical Leave must be 
made prior to, if foreseeable, or during the use of sick leave and the employee must be advised before 
returning to work of the status of that leave. Employees with questions about FMLA should consult with 
the Health Manager or his/her designee and/or the Association for clarification. 


10. 7 Reporting Requirements. Employees covered by this Agreement shall be subject to the following 
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reporting requirements for payment of sick leave: 


• Sick Leave Request: Employees are required to file and sign a sick leave request as evidence the 
reason for the employee's absence was a legitimate use of sick leave as outlined above, within 24 
hours of returning to work. 


• Certificate of Recovery and Fitness: A Certificate of Recovery and Fitness shall be submitted by an 
employee when requested to do so by the Sheriff or his designee. Such certificate shall be signed 
by a physician and shall state that the employee is capable of returning to work. 


10.8 Residence Requirement. Employees shall be at their place of residence, a medical facility, or their 
doctor's office, or shall notify their supervisor of their whereabouts when using sick leave. Any gainful 
employment, pursuit of personal business, recreation, travel for recreation, or non-sick leave purpose, or 
other such activity when an employee is on sick leave is considered evidence of abuse of sick leave unless 
approved in advance in writing by the Sheriff or designee. 


10.9 Abuse or Excessive Use. Utilization of sick leave for purposes other than those defined in this Contract 
shall be considered evidence of abuse. 


Supervisors are expected to monitor their employees' usage of leave for sick and may give a Contact Report 
or open a Statement of Complaint when evidence of abuse exists and/or for excessive use of sick leave. 


When an employee has used 90 hours for sick in a rolling calendar year, supervisors shall remind the 
employee of their sick usage and potential available rights and shall document this conversation on a Contact 
Report. 


When an employee continues usage in the same rolling calendar year and reaches a minimum of 100 hours 
for sick, supervisors shall document this usage on a second Contact Report. 


When an employee continues usage in the same rolling calendar year and reaches a minimum of 110 hours 
for sick, supervisors may open a Statement of Complaint when after consultation with Labor Relations, it 
has been determined to be appropriate. 


Discipline will not be applied for documented extended illnesses or injuries. 


The Parties agree that a Statement of Complaint for excessive sick leave will not be opened unless the 
employee has received at least two (2) Contact Reports. 


JO.JO Bonus Time. Employees who have taken no more than three (3) days of the combination of sick leave 
(including FMLA), or leave without pay, during his/her employment year (employee's hire date) shall 
receive three (3) shifts of bonus time hours based on the employee's regular work schedule (eight (8), nine 
(9), ten (10) or 12 hours) at the time of accrual, which shall be credited to the employee's bonus leave 
account. An employee hired after January 1, 1982, may only accumulate 240 hours of bonus time. 


Employees who leave the service of the Department are entitled to payment for unused bonus time computed 
on the employee's regular rate of pay (base, longevity, assignment differential, and shift differential). 


In order to receive shift differential, pay and/or assignment differential pay, the employee must have worked 
in the assignment at least six months prior to separation. Employees who are, within six months from 
separation from the Department, transferred as a result of a disciplinary transfer, administrative transfer, or 
are deactivated as a field training officer are excluded from the six month requirement and will receive the 
cash out at the pay of the assignment immediately preceding the transfer, as if they had been assigned there 
at least six months. 
The Parties agree that the language regarding the six months in an assignment will be reassessed at the 
following negotiation session in order to determine whether it was successfully implemented. 


10.11 Sick Buyback. Employees hired or rehired between July 1, 1988, and July 1, 1994, are eligible for 
sick buy back. The Department shall buy back up to 50% of all sick leave hours accrued above the 1,250-
hour maximum payoff limit, subject to provisions of the paragraph below. The sick leave accrual not bought 
back by the Department shall become a sick leave "bank" which can be used by the employee only after 
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regular sick leave hours are exhausted. Banked sick leave shall not be eligible for payoff at any time, 
including at separation. 


To be eligible for sick leave buy back, an employee must have used 80 hours or less of sick leave in the 
twelve-month period immediately preceding the buy back. If the employee used between 41 and 80 hours 
of sick leave in the twelve-month period immediately preceding the buy back, the Department will buy 25% 
of the accumulated leave above the 1,250-hour cap. If the employee used 40 or fewer hours of sick leave in 
the twelve-month period immediately preceding the buy back, the Department will buy 50% of the 
accumulated leave above the 1,250-hour cap. 


The buyback period will be from November 16th of the previous year through November 15th of the current 
year. The buyback will be paid on whichever paycheck for the pay period in which November 15th falls. 


10.12 Cash Out. Depending on the member's hire date, the sick cash out will be dictated by the chart below. 
If the member was hired after 07/01/88 but before the ratification of the 2016-2019 CBA, the sick leave cash 
out will be the following. If a permanent employee leaves the Department after ten ( 10) years of continuous 
service, the employee shall receive payment for 50 percent of the employee's allowable sick leave 
accumulation up to 1,250 hours. After 15 years of continuous service the employee shall receive payment 
for 62.5 percent and after 20 years of continuous service payment for 75 percent of the employee's sick leave 
accumulation up to 1,250 hours. After 25 years of continuous service the employee shall receive payment 
for 87.5 percent of the employee's sick leave accumulation up to 1,250 hours. In all circumstances prior to 
30 years of continuous service, payment for sick leave will be computed at the employee's base salary rate 
plus longevity. After 30 years of continuous service, payment shall be increased to l 00 percent of the 
employee's sick leave accumulation at the employee's regular rate of pay up to 1,250 hours. Regular rate of 
pay is defined as the rate of pay an employee would receive if he/she was actually working a shift and 
includes the following: base pay, step increases, longevity, shift differential, and Assignment Differential 
Pay. 


In all circumstances, in order to receive shift differential, pay and/or assignment differential pay, the 
employee must have worked in the assignment at least six months prior to separation. Employees who are, 
within six months from separation from the Department, transferred as a result of a disciplinary transfer, 
administrative transfer, or are deactivated as a field training officer are excluded from the six month 
requirement and will receive the cash out at the pay of the assignment immediately preceding the transfer, 
as if they had been assigned there at least six months. 


The Parties agree that the language regarding the six months in an assignment will be reassessed at the 
following negotiation session in order to determine whether it was successfully implemented. 


Years of Hired before 07 /01/88 Hired after 07/01/88 
Service Maximum Accrual Payout Maximum Accrual Payout 


' 
0-9 n/a Not eligible 


10 - 14 n/a 50% of balance up to 1,.250 hrs 


15 -19 n/a 62.5% of balance up to 1,250 hrs 


20-24 75% of full balance 75% of balance up to 1,250 hrs 
I 


25 - 29 
87.5% of balance up to 1,250 hrs 87.5% of balance up to 1,250 hrs 


I 75% ofremaining balance n/a 


30+ 
100% of balance up to 1,250 hrs 100% of balance up to 1,250 hrs 


75% of remain~ balance n/a 
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An employee hired or rehired after July I, 1988, may utilize the benefit of this provision one (1) time only. 
Employees hired or rehired after July 1, 1988, may not receive payment for more than 1,250 hours of 
accumulated sick leave at time of termination, retirement, or resignation. Any hours exceeding the 1,250-
hour limitation will be forfeited. 


Employees hired prior to July 1, 1988, will only receive 87 .5 percent or 100 percent payment on accumulated 
hours up to 1,250 hours, whichever is appropriate based on years of service. All other accumulated hours 
will be paid at 75 percent. 


10.13 Death. In the event of the death of an employee, the employee's beneficiary shall receive payment 
for sick leave accrued at the time of the employee's demise at the rate of 50% for zero to ten years; 75% for 
11 to 20 years; and 100% for over 20 years of employment with this Department. The 1,250-hour cap for 
payout is applicable to this section except for employees that were hired prior to July 1, 1988. 


In the event of an in-line-of-duty death, the employee's beneficiary will receive 100% payment at the regular 
rate of pay for all sick leave hours accrued at time of death. 


10.14 .Bridged Time. Employees on the Department payroll as of June 30, 1982, who have had a break in 
service, shall have their sick leave payoff computed as if their combined years of service were continuous 
and without break. For persons hired or rehired on July 1, 1982, or thereafter, the provisions of 10.11 Sick 
Buyback shall be applied and any break in service shall not be bridged for the purpose of determining total 
years of service. 


ARTICLE 11 - SPECIAL LEAVES 


11.1 Military Leave. An employee having a reserve status in any of the regular branches of the Armed Forces 
of the United States or the Nevada National Guard, upon request to serve on active duty or inactive duty for 
training as outlined in the provisions of N .R. S ., shall be granted a maximum of 3 0 shifts of paid leave per 
calendar year. The 30 shifts provided herein are meant to be used in conjunction with the statutory 
obligation. Any statutory time used will be deducted from the 30 shifts. 


Any employee who is called to active duty by the President of the United States to serve in a national or 
international deployment of the United States Armed Forces shall be granted leave and pay as prescribed by 
Federal law. 


In addition, an employee who is called to active duty by the President of the United States to serve in a 
national or international deployment of the United States Armed Forces shall suffer no loss of benefits. The 
Department will supplement the employee's military pay to ensure their pay is equal to his/her regular rate 
of pay. The employee's pay will be adjusted whenever normal increases occur to his/her salary. 


At the beginning of each calendar year or after a change in status or assignment, the employee will provide 
their immediate supervisor with documentation establishing reserve status and unit assignment. Such 
documentation shall include the name and phone number of the reservist's commanding officer or designee 
as a contact point. The employee will provide an annual training schedule, or orders in case of active duty, 
by the first scheduled workday after such documentation becomes available to the employee. These 
documents are to be maintained in the employee's bureau file. 


The employee will provide an LVMPD 2, Application for Leave form, or an electronic leave request through 
ESS to his/her immediate supervisor two weeks prior to his/her scheduled military leave, when possible. 
The supervisor will forward the form to Payroll for processing. A copy of the military duty documents must 
be given to the bureau of assignment for submission to Payroll (military duty documents required may be 
unit training schedules, earning statements, orders or DD214's). Emails are not acceptable documentation 
but may be used to transmit PDF copies of above acceptable documents. If the employee was unable to 
provide the appropriate documentation prior to his/her military leave, the paperwork must be submitted 
within 30 days after deployment. 


If an employee has an approved scheduled vacation leave, that leave will not be canceled because another 
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employee has been granted military leave. 


For the purpose of this section, an "approved scheduled vacation" means any vacation request submitted to 
the immediate supervisor 2 weeks or more in advance and is approved. 


Employees may utilize vacation, bonus, or professional leave in lieu of leave without pay for military leave. 
Use of these leaves for this purpose shall not be controlled by other policies, procedures, or rules that affect 
these leaves. 


11.2 Leave Without Pay. Leave without pay may be granted to an employee for purposes normally covered 
by sick, vacation, bonus, or professional leave when all paid leave balances have been exhausted or for other 
justifiable reasons. At the option of the employee, he/she may be able to maintain a maximum of 40 hours 
of sick leave when granted leave without pay. 


Except as provided in 11.1 Military Leave above, periods of leave without pay in excess of 160 work hours 
shall not be credited for purposes of completion of probation, salary increases, time in grade for promotion, 
seniority or computing longevity pay. The employee's hire, longevity, seniority, and merit dates shall be 
adjusted accordingly, and the employee shall receive credit for all time for which the employee was actively 
working for the Department. 


Employees that exceed 14 continuous days of leave without pay will be notified in writing by the Payroll 
Section of the below requirements. This notice will take seven (7) to ten (10) days after the end of the pay 
period in which the leave without pay occurred. 


Continuous leave without pay for periods in excess of 160 work hours, exclusive of FMLA and/or ADA, 
must be approved by the employee's Bureau Commander. Continuous leave without pay in excess of ninety 
(90) calendar days must also be approved by the Division Head and the Sheriff, or the Sheriff's designee in 
the Sheriff's absence. 


Employee Requirement: 


The affected employee must make his/her request by completing the documents provided by Payroll 
and verification as set out below from the employee's treating physician prior to exceeding 160 work 
hours of leave without pay. If the nature of the absence precludes the employee from completing 
this paperwork, the supervisor will ensure the chain-of-command and the Health Detail is notified 
of such; Health Detail will engage the appropriate parties for obtaining the necessary information. 
Notice will be given to the Association regarding all employees falling under this paragraph. 


The request will include verification from the treating physician that: 


• The employee is under medical care; 
• Nature, severity, and probable duration of condition; and 
• A date of return to work specified by the treating physician. 


The extended leave request and the physician verification shall be submitted to the Health Detail for 
processing. 


In making the decision whether to grant extended leave, the Bureau Commander will consult with the Health 
Detail. 


Additional leave granted cannot exceed one year. Requests for extended leave without pay to seek other 
employment will be denied. 


Continuous leave without pay for periods in excess of 160 work hours for reasons not related to a medical 
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condition may only be approved by the Sheriff, or the Sheriff's designee in the Sheriff's absence. 


If extended leave without pay is not granted or the employee does not request extended leave as specified 
above, the employee may resign, and may request re-employment within three (3) years from the date of 
his/her resignation, according to Civil Service Rule 350.5. If the employee does not resign the Department 
may make a request to the Sheriff to convene the preterm board. 


Periods of leave without pay in excess of 160 work hours resulting from a job connected illness or injury 
shall be credited for purposes of seniority or computing longevity pay, and may be credited for purposes of 
completion of probation and/or salary increases on the recommendation of the Division Head and approval 
of the Division Head of Professional Standards. 


11.3 Maternity/Paternity Leave. Employees shall be entitled to take up to six (6) months of leave for 
maternity/paternity parent bonding purposes commencing as determined below within 12 months following 
the birth, placement of a son or daughter with the employee for purposes of adoption or foster care or 
adoption of the child. 


Pursuant to the dictates of the Pregnancy Discrimination Act, (PDA), Public Law 95-555, if an employee is 
temporarily unable to perform her job duties due to a medical condition related to pregnancy or childbirth, 
the employee shall be treated in the same manner as other employees affected by other temporary disabilities. 


Employees will use FMLA leave time at the beginning of the maternity/paternity leave and exhaust such 
FMLA leave time concurrently with their accrued leave. The type of leave used will be at the employee's 
discretion, but the type will be designated in advance to Payroll. If the employee does not designate the 
leave usage in advance of using it, Payroll and/or the Supervisor will use leave in the following order: sick, 
compensatory, vacation, professional leave, then bonus leave for maternity/paternity leave purposes. All 
maternity/paternity leaves must be taken as one continuous leave period (unless special circumstances 
clearly show a legitimate need for broken periods of leave) with the leave without pay being the last to be 
designated. By the sixth month of pregnancy, employees should make an appointment with the Health 
Section, to develop a tentative plan for leave usage. Employees should submit a leave application request 
prior to taking leave to indicate the type of leave that will be utilized. 


The parties agree that the provisions of this contract provide employees with time off beyond that provided 
by the Family Medical Leave Act. The Family Medical Leave Act would restrict time off to 12 weeks to be 
shared by the husband and wife. Under this contract, if husband and wife who both work for the Department 
and who both wish to take leave for the birth of a child, or adoption or placement of a child in foster care, 
they are each entitled to six months leave. 


11.4 Application and Examination Leave. An employee shall be permitted reasonable time off with pay 
during the employee's shift to make application and/or take an examination for Departmental promotional 
or transfer opportunity. In no case shall an employee become eligible for overtime as a result of competing 
for a promotional or transfer opportunity. 


11.5 Catastrophic Leave. When an eligible employee suffers a catastrophic illness or injury, and the eligible 
employee has exhausted all accrued leaves as a result of the illness/injury, then the eligible employee may 
file a request for donations of leave with the Association. 


The request must be accompanied by: 


• A medical statement from the attending physician explaining the nature of the illness/injury and an 
estimated amount of time the employee will be unable to work. 


• Evidence of the Bureau Commander's approval of leave of absence. 


The Executive Board of Directors for the Association will establish eligibility standards and will review the 
request to verify the employee's eligibility to receive leave donations. 
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The Association will conduct the solicitation of donations and will be limited to an information-only 
solicitation, with no personal lobbying by employees. Solicitations will be conducted for 30 calendar days 
and all donations will be submitted to the Association on the provided form. 


Donations can be made from the donor's bonus hours, vacation leave, and/or professional leave. Sick leave 
cannot be donated. The minimum donation is four ( 4) hours. Employees must have a vacation leave balance 
of at least 40 hours after the donation. 


The Association will forward donations to the Department Payroll Section, where the donated time will be 
converted to dollars at the hourly rate of the donor. The dollars will then be converted to sick leave at the 
hourly rate of the recipient. If any donated sick leave hours remain at the end of the catastrophic leave, they 
will be transferred to the Catastrophic General Fund Account (bank). 


Bank hours, if any, may be approved by the Association Executive Board on a matching basis, if needed 
( e.g., a solicitation for an approved employee nets 100 hours - after the 100 hours are used, the Association 
Executive Board may approve up to another 100 hours from the bank, if hours are available). However, 
employees will be eligible to utilize up to 160 hours of bank time prior to applying the matching standards 
set out herein. From the date of ratification of this agreement forward, an employee may use no more than a 
total of 160 hours of bank time throughout the course of his or her career. 


Eligible employees: 


• The Catastrophic Leave Program is available to all collective bargaining unit employees who require 
a minimum of 80 hours leave after all accrued leaves have been exhausted. This may also apply to 
intermittent leave situations directly associated with the catastrophic leave request. 


• Employees who have graduated the Academy and are covered by the collective bargaining 
agreement. 


• Employees must meet the following definition of catastrophic illness/injury: 


"Catastrophic Illness/injury is an illness or injury that keeps an employee from performing the duties 
of their job (i.e., the employee is hospitalized, homebound, or is the primary care giver to a member 
of their immediate family) . The illness or injury cannot be a result of an illegal act, nor can it be 
intentionally self-inflicted." 


• Employees with work-related Worker's Compensation claims are not eligible for the Catastrophic 
Leave Program. 


When an employee utilizes leave from the Catastrophic General Fund Account Bank, the employee will be 
required to reimburse the bank with accrued vacation at a rate of two (2) hours per pay period. This 
reimbursement will only be required for Bank hours utilized up to a maximum of 160 hours. If an employee 
separates from employment for any reason before reimbursing the bank for borrowed time, the balance of 
money owed the bank will be deducted from the employee's final paycheck, cash out check, or both. 


The parties agree that should any problem or abusive practice arise, the parties will meet to make reasonable 
adjustments to facilitate the administration of the program or to eliminate these abusive practices. 


ARTICLE12-GRIEVANCEPROCEDURE 


12.1 Grievance Procedure. 


(A) Purpose. The purpose of the following provision is to set forth, simply and clearly, the methods and 
procedures to address the various types of disputes that may arise between the parties hereto. 


(B) Definition. A grievance shall be defined as: 
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1. A dispute regarding the application of a written reprimand. 


2. A dispute regarding the application or interpretation of any Department rule, regulation, 
policy, or procedure that governs the Department. 


3. A dispute regarding the application of a disciplinary suspension. 


4. A dispute regarding the application of a disciplinary transfer. 


5. A dispute regarding the application or interpretation of any and all provisions of the 
Collective Bargaining Agreement between the Department and the PPA. 


6. A dispute regarding the Sheriff's decision following a Use of Force Review Board 
(UOFRB) or Tactical Review Board (TRB) for something less than termination. 


7. A dispute regarding a termination. 


8. Note: The enforcement and establishment of Civil Service Rules promulgated by the Civil 
Service Board are expressly excluded from consideration as a grievance. Where Civil 
Service Rules are contrary to the terms of this Agreement, they shall have no force or effect 
on the employees covered by this Agreement. Civil Service Rules will apply in 
circumstances where the contract is silent. An alleged violation of a Civil Service Rule not 
covered by the terms of this Agreement may only be appealable through Civil Service Rules. 


(C) Representation. A grievant may have representation of his/her choice at any or all steps. 


(D) Process. Employees shall have the right to appeal all grievances defined above pursuant to the 
procedures described herein. If a dispute cannot be resolved informally, the employee shall deliver the 
grievance in writing to Labor Relations within 15 calendar days from the employee's knowledge of the 
occurrence giving rise to the dispute. With regard to disciplinary appeals, this shall be the date the employee 
signed his or her Adjudication of Complaint and received a copy of the Adjudication. The grievance shall 
specify the information relevant to the employee's reason for appealing and the relief requested. 


Grievances are timely if they are emailed to LRGrievances@LVMPD.com or faxed to (702) 828-3985 before 
1700 hours on the fifteenth (15) day. 


In the event the Association does not sanction a grievance to proceed to a Labor Management Board or 
arbitration, the employee shall have the right to request a hearing, but the employee will be responsible for 
expenses as set out in Step 2 of this procedure. 


Disciplinary Grievances: 


Step 1 - Labor Relations will deliver the grievance to the Employee's Deputy Chief as the reviewer 
for Step 1. 


Grievances regarding discipline arising from the UOFRB or TRB shall be filed with and heard by 
the Sheriff. For disputes regarding a Written Reprimand arising from the UOFRB or TRB, the 
Sheriff's response shall be final and binding. 


All recommendations for termination, including those arising from the UOFRB or TRB, proceed 
directly to a Pre-termination Board. 


If Labor Relations determines the grievance meets the definition of a grievance as described above 
and is timely, the reviewer shall review the investigative file. Within 15 calendar days of the filing 
of the grievance, the reviewer will hold a meeting with the grievant and his/her representative in an 
effort to understand the basis of the dispute. The reviewer shall submit to the grievant and his/her 
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representative a written response to the grievance, within 22 calendar days of the filing of the 
grievance. This response shall be final decision for Written Reprimands. 


Step 2. Labor Management Board: For disputes regarding a disciplinary suspension or 
disciplinary transfer: If the grievant and/or Association is not satisfied with the response provided 
in Step 1, the Association or employee may request, within 30 calendar days ofreceipt of the Step 1 
response, that the matter be resolved by a Labor/Management Board selected by the Department and 
Association. The decision of this Board shall be final and binding on the parties, but in no event 
shall the Board have any authority to exceed or alter any provisions of this contract. Expenses 
associated with the involvement of an arbitrator shall be equally shared by the parties. 


The Labor/Management Board will be comprised of a five (5) member panel. The Board shall 
consist of two (2) Department employees from the rank of Lieutenant, Captain, or Deputy Chief and 
two (2) Department employees from the bargaining unit, all four ( 4) of whom shall be randomly 
selected by a mutually agreed upon method. The random selection shall occur as follows: One 
department member will be selected from the rank of Lieutenant ( excluding Internal Affairs) and the 
other Department member will come from Captain and Deputy Chief); One bargaining unit member 
will be selected from the Association Board of Directors (excluding full-time representatives) and 
the other bargaining unit member will come from a designated pool to be determined by the 
Association. Each side will have an equal pool to draw from, which shall be reviewed and updated 
annually in March or with personnel changes within the pools. If an employee is randomly selected 
to serve on his/her RDO or vacation, that employee may decline such service. If an employee serves 
when not on his/her regular tour of duty, that employee will be paid overtime or compensatory time 
for service or will have his/her shift adjusted. Employees selected for service during normal duty 
hours will be released without loss of pay. If an employee cannot be released because of operational 
considerations, another random selection will occur. In the event a board member must cancel up 
to seven (7) calendar days prior to the hearing, a new random selection will be made from the same 
pool as the member that canceled. In the event a board member must cancel less than seven (7) 
calendar days prior to the hearing, the opposite corresponding member (Lieutenants = Bargaining 
Unit; Captains and Chiefs = PPA Board) will also be canceled, leaving the board comprised of one 
department member, one bargaining unit member and the arbitrator. 


The fifth (5th) member shall be an arbitrator from the parties' arbitration panel, who shall serve as 
chairperson of the hearing. The arbitrators will serve on a rotational basis. This rotation will be 
separate and apart from the rotation in disputes where there is an Arbitration hearing instead of a 
Labor Management Board. Arbitrators will be assigned based upon the rotation and notified in 
advance of their selected dates. 


No member of the Board can be a party to the dispute, have participated in the dispute in any way 
whatsoever, be part of the grievant's squad or chain-of-command, or have any relationship with the 
grievant that would create an inherent conflict. The Board will have the authority to rule on 
procedural matters raised at the hearing with the basic understanding that the proceeding is intended 
to be informal and speedy, and that the procedural guidelines provided below shall be followed. 


No member of the board can meet with the employee or the employee's chain of command ahead of 
time, have any discussions with the employee or the employee's chain of command, or meet with 
the Department and/or its counsel or Association and/or its counsel to prepare for the hearing. 


Non-Disciplinary Grievances: 


Step 1 - Labor Relations will deliver the grievance to the Bureau Commander as the reviewer. The 
reviewer will initiate an investigation into the dispute. Within 15 calendar days of the filing of the 
grievance, the reviewer will hold a meeting with the grievant and his/her representative in an effort 
to understand the basis of the dispute. The reviewer shall submit to the grievant and his/her 
representative a written response to the grievance, within 22 calendar days of the filing of the 
grievance. 
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If there is a dispute as to whether a dispute meets the definition of a grievance, it shall be resolved 
by an arbitrator in a modified arbitration hearing pursuant to the arbitrator process described below. 


Step 2. Modified Arbitration: If the grievant and/or Association is not satisfied with the response 
provided in Step 1, the Association or employee may request, within 30 calendar days of receipt of 
the Step 1 response, that the matter be resolved by an Arbitrator through a modified arbitration 
process, as described below. The decision of the Arbitrator shall be final and binding on the parties, 
but in no event shall the Arbitrator have any authority to exceed or alter any provisions of this 
contract. Expenses associated with the involvement of the Arbitrator shall be equally shared by the 
parties. 


Prior to the scheduling of a modified arbitration, the Parties must meet and confer to discuss each 
sides' position, in an attempt to resolve the dispute. If the parties are unable to resolve the dispute 
within 21 days after the filing of the request for step 2, then the matter will proceed to a modified 
arbitration, unless both Parties mutually agree to an extension of the meet and confer process. 


Procedural Guidelines for Labor Management Hearing or Modified Arbitration: 


1. The parties may designate who will represent them at the hearing/arbitration. Each 
representative may have one other person present to provide administrative and/or 
consultation support. Other persons may be present at the hearing/arbitration upon mutual 
agreement of the representatives. 


2. One hearing/arbitration will be conducted on a specified day each month, as needed; the day 
shall be agreed upon by the parties to this collective bargaining agreement. All pending 
requests for a hearing that have been filed more than 30 days prior to the designated hearing 
date shall be heard. In the event all pending matters cannot be heard in one day, the parties 
will work with the arbitrator to schedule an additional hearing date. 


3. The party who bears the burden of proof in the hearing/arbitration (the Department in a 
disciplinary appeal and the Association in a contract appeal) will provide the opposing side 
its exhibits at least 21 days prior to the hearing/arbitration. Thereafter, the party who does 
not bear the burden of proof in the hearing/arbitration will provide the opposing side its 
exhibits at least 14 days prior to the hearing/arbitration. The parties will exchange witness 
lists and issue statements at least seven (7) days prior to the hearing/arbitration. In the event 
these exchanges are not completed in a timely fashion and there is no agreement by the 
parties to accept the late submission, the Board/ Arbitrator will accept the exhibits, witnesses 
and issues, make a determination whether any prejudice might arise as a result of the late 
submission and, based upon that determination, may reset the hearing/arbitration. 


4. Employees are permitted to testify on behalf of other employees at disciplinary proceedings. 
The Department will not interfere with an employee's ability to testify, unless compelling 
operational concerns exist. As long as the employee makes a request to their supervisor, 
with at least one (1) weeks' notice to testify, the supervisor cannot prevent the employee 
from testifying unless an extraordinary issue arises. Furthermore, employees are permitted 
to speak with Association representatives either on their own time or, with their supervisor's 
approval, while on duty. 


5. The Association understands that the Department will not compel any employee to testify 
on behalf of another employee. 


6. Each party will have 90 minutes within which to present its case. This limitation shall 
include argument, presentation of witnesses, and cross-examination of witnesses. 
Extensions of these time frames must be mutually agreed to by the parties prior to the 
hearing date. Any such agreement shall specify the time period extension. If no agreement 
can be reached, the arbitrator may be petitioned for an appropriate extension which may 
include a separate hearing date if necessary. 
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7. Hearings and arbitrations will be closed and there will be no taping or minutes taken. The 
individual representatives and support personnel may take individual notes for their own 
purposes. 


8. The Department has the burden of proof and will present its case first in disciplinary matters. 


9. The grievant has the burden of proof and will present his/her case first in contractual and 
policy matters. 


10. The Board/ Arbitrator may deny the appeal or grant the appeal. If the appeal is granted, the 
Board/ Arbitrator will determine the appropriate remedy. If the appeal is denied, the 
Board/ Arbitrator may increase the discipline imposed by a maximum of an additional one 
half(½) of the original discipline, if it deems appropriate, due to the factual circumstances 
resulting in the discipline. (Note: In the event the level of suspension is not commensurate 
with the employee's shift, the additional time will be considered "with option".) 


11. Once the case is submitted to the Board/ Arbitrator, the Board/ Arbitrator shall deliberate and 
decide the appeal. For Labor Management Boards, the arbitrator shall oversee deliberations 
to ensure that all Board members are heard. Additionally, the arbitrator shall participate in 
the deliberations and shall participate in the vote regarding the outcome of the appeal. The 
Board's decision need only be by a simple majority. The actual vote shall not be shared with 
either the Department or the grievant. The Board/ Arbitrator will announce its decision at 
the conclusion of the hearing including an explanation of why the Board/Arbitrator reached 
the decision it did. The decision will be placed in writing by the Department representative 
within ten (10) calendar days of the hearing. The written decision will require approval 
from the Association representative. If no agreement is reached on the decision, the 
arbitrator will prepare the written decision. 


12. The decision of the Board/ Arbitrator shall be final and binding on the parties and shall be 
submitted to the parties as set out above. In no event shall the Board/ Arbitrator have any 
authority to exceed or alter any provisions of this contract or any rules, regulations, policy 
or procedure that govern the Department. 


13. Expenses of the arbitrator shall be shared equally by the parties. However, in the event an 
employee pursues a grievance without the sanction of the Association, he/she shall be 
responsible for the costs associated with that grievance which includes all the arbitrator's 
fees and expenses. In this case, the employee will be required to submit an advanced 
payment to the arbitrator 30 calendar days after the arbitrator selection and payment 
instructions, prior to the arbitration being scheduled. This payment shall be dictated by the 
arbitrator based on his/her assessment of the time that will be involved in the case. Any 
overpayment shall be refunded to the employee. All other expenses incurred by either party 
in the preparation of its case are to be borne solely by the party incurring such expense. 


Step 1. Arbitration: For disput s regarding termination: If the grievant wishes to appeal a 
termination, the Association may request, within 30 calendar days of the date on the Notice of 
Termination, that the matter be resolved by an Arbitrator. A list of eligible Arbitrators will be utilized 
by the parties on a rotational basis, based upon their availability within 90 days of the date of 
selection. The first Arbitrator on the list will be notified of his selection and requested to provide 
dates that are available within 90 days of selection. If the selected Arbitrator cannot serve within 
90 days, the next Arbitrator on the list will be scheduled under the same conditions and the original 
arbitrator will be skipped. In the event an arbitrator is unavailable within the 90-day time period 
set forth above, the arbitrator's unavailability does not alter the arbitrator list rotation for subsequent 
grievances. However, if an arbitration is scheduled and is cancelled for any reason before 
the next arbitrator is selected and scheduled, the prior arbitrator will be selected again and 
follow the above process. 
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A list of Arbitrators will be maintained by the Association and the Labor Relations Section. There 
shall be five (5) Arbitrators on that list at all times; two (2) selected by the Association, two (2) 
selected by the Department, and a fifth ( 5th) Arbitrator who shall be approved by both the Association 
and the Department. If mutual agreement cannot be reached on the fifth ( 5th) Arbitrator, the list will 
remain at four (4) until the parties reach agreement on a fifth (5th) arbitrator. The Association and 
the Department may meet to review and update the above list as deemed necessary. 


The party who bears the burden of proof in the hearing/arbitration (the Department in a disciplinary 
appeal and the Association in a contract appeal) will provide the opposing side its exhibits at least 
21 days prior to the hearing/arbitration. Thereafter, the party who does not bear the burden of proof 
in the hearing/arbitration will provide the opposing side its exhibits at least 14 days prior to the 
hearing/arbitration. The parties will exchange witness lists and issue statements at least seven (7) 
days prior to the hearing/arbitration. In the event these exchanges are not completed in a timely 
fashion and there is no agreement by the parties to accept the late submission, the Board/ Arbitrator 
will accept the exhibits, witnesses and issues, make a determination whether any prejudice might 
arise as a result of the late submission and, based upon that determination, may reset the 
hearing/arbitration. 


The decision of the Arbitrator shall be final and binding on the parties and shall be submitted to the 
parties within 30 calendar days of the close of this hearing. In no event shall the Arbitrator have any 
authority to exceed or alter any provisions of this contract or any rules, regulations, policy, or 
procedure that govern the Department. Expenses of the arbitrator shall be shared equally by the 
parties. However, in the event an employee pursues a grievance without the sanction of the 
Association, he/she shall be responsible for the costs associated with that grievance, which includes 
all the arbitrator's fees and expenses. In this case, the employee will be required to submit an 
advanced payment to the arbitrator 30 calendar days after the arbitrator selection and payment 
instructions, prior to the arbitration being scheduled. This payment shall be dictated by the arbitrator 
based on his/her assessment of the time that will be involved in the case. Any overpayment shall be 
refunded to the employee at the same time the arbitrator presents an award. All other expenses 
incurred by either party in the preparation of its case are to be borne solely by the party incurring 
such expense. 


(E) Resolution. 


Reduction in Discipline - At any level of review, if the decision is to reduce the level of discipline, the 
reviewer that reduced the discipline will have the Adjudication of Complaint rewritten. The new 
Adjudication of Complaint will show the new level of discipline in the appropriate place on the form. All 
original dates will be utilized on the written adjudication. If the grievant does not accept the reduction or 
removal, the matter can proceed to the next step of the procedure based on the original discipline. 


Exoneration of Discipline - Exoneration of discipline or the sustained complaint or a change to the Internal 
Affairs sustained violation, can only be authorized by the Deputy Chief, a Labor Management Board, or 
arbitrator if the grievance has been appealed to that level. If the discipline and sustained complaint are 
reversed in favor of the employee, the Personnel file and the employee's bureau file will be purged of all 
references to the investigation. Additionally, the Internal Affairs file will be supplemented to show the new 
findings. 


(F) Time Limits. In computing any period oftime described or allowed in this procedure, the day of the act, 
event, or default from which the designated period oftime begins to run shall not be included. The last day 
of the period so computed shall be included, unless it is a Saturday, Sunday, or a holiday, in which event the 
period runs until the end of the next day which is not a Saturday, Sunday, or holiday. 


In the event that the employee and/or Association fails to appeal a discipline or answer given to the next step 
of the grievance procedure within the time allowed, or in the event that the Department fails to answer a 
grievance within the time required at any step of the grievance procedure, then the grievance will be 
considered settled against the side which has defaulted for failing to act in a timely fashion. Specifically, if 
an appeal is not filed or processed within the time limits set forth above, it will be deemed withdrawn with 
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prejudice; if a grievance meeting is not held or an answer to a grievance or appeal is not filed or processed 
within the time limits set forth above, the appeal and requested relief will be deemed granted in its entirety, 
so long as such remedy is within the confines of the dispute. However, any of the time limits in a grievance 
procedure may be extended by mutual agreement of the parties, in writing. Grievances settled by default 
cannot be the basis of establishing precedent for the settlement of any other grievances. 


(G) Documentation. A copy of all appeals shall be forwarded to the Association and the Labor Relations 
Section immediately upon filing with the Department. 


ARTICLE 13 - COMPENSATION 


13.1 Salaries. The Department and the Association agree that the salaries paid the employees in the various 
classifications will be the salaries assigned to the salary ranges for each classification shown in the attached 
documents labeled Salary Schedules, which are attached hereto and incorporated thereby. The employees 
shall receive a 3.0% salary increase on July 1, 2021; 


Effective July 1, 2022 and for each successive year thereafter, the salary schedules will be adjusted by the 
annual percentage increase to the applicable U.S. Bureau of Labor Statistics, CPI-U All Items in West-Size 
Class series from the immediately preceding completed full calendar year. The applicable U.S. Bureau of 
Labor Statistics, CPI-U All Items in West-Size Class series will be based on the Nevada State Demographer's 
most recently published total Clark County certified population estimate figure as found in the Final 
Population of Nevada's Counties and Incorporated Cities and Unincorporated Towns Governor's Certified 
Series (located at https://tax.nv.gov/Publications/Population Statistics and Reports). The adjusted 
percentage increase in salary schedules shall be a minimum of2.0% and a maximum of 3.0%. 


The current applicable U.S. Bureau of Labor Statistics, CPI-U All Items in West-Size Class series is "B/C" 
based on Clark County's published certified population of2,320,107 as of July 1, 2020. The applicable CPI 
data is derived from a chart located at https://data.bls.gov/timeseries/CUURN400SA0." 


A bonus of$750 will be paid to each member in the first pay period in August 2021. 


Effective July l, 2013, all merit increases will be 4%. 


In FY 2011-2012 and FY 2012-2013, the 4% merit increase employees were to receive in FY 2011-2012 
was split over a two-year period so that employees received 1 % in FY 2011-2012 and 3% in FY 2012-2013 
and the 4% merit for FY 2012-2013 was suspended. As a result of this modification to movement on the 
salary schedule, where an employee split a step advancement over a two-year period, the employee will still 
reach the last step on the salary schedule but, under normal circumstances, will reach the last step one year 
later than they normally would have. 


All paychecks will be paid through direct deposit and the employee will be able to view and print his/her 
payroll information electronically. 


Funding. In the event the percent increase in the consolidated taxes received by either the City of Las Vegas 
or Clark County from one fiscal year to the next is less than the increase in the consumer price index for the 
same period, this section will automatically reopen. The annual CPI change to be used is the U.S. City 
average, All Urban Consumers, for July each year. Consolidated taxes are those revenues distributed by 
formula to the City and County. These include sales, motor vehicle, cigarette, liquor, and property transfer 
taxes. Both CPI and actual tax revenue information will be available for comparison by October following 
the close of each fiscal year. Negotiations regarding this section will affect the fiscal year that begins the 
following July. 
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13.2 Assignment Differential Pay. Assignment Differential Pay is temporary monetary compensation paid 
to commissioned personnel who are working in the assignment categories listed below. 


Reimbursable overtime scheduled outside the ADP assignment shall be paid at the employee's overtime rate 
not including ADP except that in the situation where an employee normally receives ADP and is working an 
overtime assignment that is the same function for which he receives ADP, the overtime shall be paid at the 
employee's overtime rate including ADP. 


Members transferring for the first time to the Traffic Section or any investigative unit will receive four 
percent ( 4 % ) increase in pay for the first year and another four percent ( 4 % ) increase in pay thereafter while 
so assigned. Members who are transferring from one ADP assignment to another ADP assignment, 
regardless of bureau, will maintain their eight percent (8%) increase. 


First time assigned After one year 


Police Officer II (A-2) 4% 8% 


Corrections II (A-2) * 4% 8% 
(Applies to Intel and Policies and Procedures) 


Motorcycle Officer 4% 8% 


Helicopter Pilot 8% n/a 


Resident CO/PO Officer 20% n/a 


Training Pay** 8% 8% 


* * Training Pay is intended for Officers assigned to the Academy and Advanced Training. 


All resident officers currently receiving resident ADP, will continue to receive their 20% ADP so long as 
they remain in their current assignment. 


Any new resident officers assigned to Moapa, Logandale, Overton or Laughlin will receive resident officer 
20% ADP. Within six (6) months of the assignment, new officers assigned to these areas must establish 
residence in a location that will allow a 30-minute response time to the resident area of responsibility to 
retain the 20%. 


Annotation: Any new resident officers assigned to Mt. Charleston, Blue Diamond, Jean, Stateline and Indian Springs after September 13, 2013, will no longer receive 
20% ADP Any new officers assigned to Sandy Valley after July 1, 2014, will no longer receive 20% ADP 


*Corrections Officer IIs assigned where they work side-by-side and perform the same tasks as a Police 
Officer II who is receiving assignment differential pay will also receive assignment differential pay under 
the terms set out in this section. Eligibility under this paragraph is based on an assignment greater than 3 0 
calendar days. 


ADP assignments are not promotional and, therefore, no property right exists. Additionally, employees shall 
only be paid ADP for the duration of their ADP assignment. 


13.3 Longevity. The longevity pay for employees shall be paid on the following basis: Upon completion of 
ten ( 10) consecutive years of employment, covered employees shall be paid the equivalent of an additional 
five percent (5%) of their pay period base salary. 


For each continuing year of consecutive service thereafter, each employee shall receive an additional one­
half of one percent (0.5%) increase of the base salary until a maximum of 15% has been reached. 


In FY 2011-2012 and FY 2012-2013, the .5% longevity increase employees were to receive in those years 
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was reduced by half so that employees received .25% in FY 2011-2012 and .25% in FY 2012-2013. As a 
result of this modification where an employee received half of a longevity increase over a two-year period, 
the employee will still reach the maximum 15% but, under normal circumstances, will reach the total amount 
one year later than they normally would have. 


Longevity pay shall become effective in the pay period in which the employee's date of hire falls. 


Employees hired on or after October 24, 2011 will not be eligible for compensation under this section. 


13.4 Jury/Court Pay. 


Jury - Eligible members called to serve on jury duty on a normally scheduled shift shall receive their regular 
pay as well as all jury pay. Those persons called but not selected to serve on the jury shall report back to 
work when excused. 


On-Duty Court - Eligible members subpoenaed to appear on duty as a witness in a criminal proceeding 
connected with official duties, and who are not a party in such criminal proceeding, shall receive their regular 
pay providing that all witness fees or pay are returned to the Department. Employees shall report to work 
when excused. 


Off-Duty Court - Eligible members required to appear off-duty in court as a witness for the prosecution or 
defense, connected with official duties, shall be paid overtime for all hours while off-duty and no additional 
compensation once the employee begins his/her regular duty schedule. If the eligible member's entire 
appearance is made while off duty, he/she shall be paid with a minimum of two (2) hours overtime. If the 
eligible member's appearance commences while off-duty, but continues into his/her regular duty hours, 
he/she shall be paid either the actual overtime worked or the $25 witness fee, whichever is greater. In either 
event, the eligible member shall also receive an hour ( 1) straight time for duces tecum subpoenas. All witness 
fees shall be returned to the Department, except as described herein. 


Officers residing in Clark County and assigned to the Laughlin resident area who are required to testify in a 
court in the Las Vegas valley shall receive court pay from the time they depart their residence, providing the 
officer is departing from the Laughlin resident area. Officers assigned to duties in the Las Vegas valley and 
who are required to testify in a court in the Laughlin area shall receive court pay from the time the officer 
departs their residence, providing the officer is departing from the Las Vegas valley. The eligible member 
will be compensated for actual drive time, along with actual time spent in court. Department policy 5/201.03 
must be followed for subpoenas from other jurisdictions. The minimum of two (2) hours overtime, as 
described above, will not apply in these situations. Employees who drive a personal vehicle may seek 
reimbursement for mileage expenses from the relevant court. 


If the eligible member's court appearance is made while off duty during scheduled leave time, he/she shall 
have his leave time reduced by a minimum of two (2) hours if appearance is during employee's normal tour 
of duty. 


13.5 Retirement. The Department and the Association agree that all employees shall participate in the Public 
Employees Retirement System of the State of Nevada in accordance with the rules of that system. The 
Department shall comply with all the provisions ofN .R.S. 286.421 for the purpose of paying the employees' 
retirement contribution but will not pay for the purchase of eligible prior service. 


For the duration of this contract, any decrease in the percentage rate of the retirement contribution will result 
in a corresponding increase to each member's base pay equal to one-half(½) of the decrease. Any such 
increase in pay will be effective from the date the decrease in the percentage rate of the retirement 
contribution becomes effective. 


13.6 Shift Differential. 
Shift differential is defined as the amount of compensation authorized to be paid to an employee in addition 
to his/her regular straight time hourly rate for working a regularly scheduled shift other than day shift. Any 
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regularly scheduled shift that begins or ends outside the 5:00 a.m. or 8:00 p.m. time period shall be eligible 
for shift differential pay computed at four percent (4%) of base, longevity and assignment pay. 


Employees that work a regularly scheduled shift where their hours of work fully encompass the hours of 
midnight to 5 :00 a.m. will receive an additional 2% differential. 


Clark County Detention Center employees that are assigned the 12-hour graveyard shift that encompass the 
hours defined above for a 6% shift differential will receive the same differential for their eight (8) hour 
workday even though it does not fully encompass the hours of midnight to 5:00 a.m. 


Annotation: The above paragraph was adopted in June 2006 (midterm) to clarify how this shift would be paid for corrections officers working the late 12-hour shift. 


Employees who receive shift differential as part of their regularly scheduled shift will receive that differential 
for all shifts and overtime worked, whether voluntary or involuntary. This applies whether the shift is 
scheduled ahead of time or during emergency activation. 


Shift differential pay is calculated based on the employee's regular working hours and not on the extension 
of a shift (overtime). 


Employees whose regularly scheduled shift is adjusted on a working day to begin earlier or later will receive 
shift differential pay or additional shift differential pay if the length of their shift (minimum 8 hours) qualifies 
them for shift differential or additional shift differential. 


Shift pay eligibility on overtime worked on a RDO is determined by any length of consecutive time worked 
that meets or exceeds eight hours and would otherwise qualify for shift differential. 


The following examples are provided to illustrate shift differential payment processes: 


Employee A: 10-hour tour of duty employee with a regularly scheduled SWING shift of WHF, 1500-0100. 
• Employee shift adjusted on a working day to 0600-1600 to attend training; compensated swing shift 


because swing shift is the regular tour of duty. 
• Employee temporarily shift adjusted to 1900-0500 on a working day. Employee earns the regular 


swing shift pay tied to his regular tour of duty schedule plus an additional 2% due to modified 10-
hour shift hours encompassing 2400-0500. 


• Employee temporarily shift adjusted to 1800-0400 with 2 hours of overtime, working 1800-0600_on 
a working day. The employee would earn swing shift pay on the adjusted 10-hour shift plus on the 
additional 2 hours of overtime on the extension of his tour of duty. Employee would not be entitled 
to Grave pay as the tour of duty, 1800-0400, ended before 5 :00 am. This scenario holds true if the 
employee is scheduled ahead of time for a twelve-hour shift from 1800 -0600 such as New Year's 
Eve or ABX Roster. 


Employee B: 10-hour tour of duty employee with regular schedule DAY shift ofWHF 0600-1600. 
• Employee worked an RDO from 1500-2300. Employee would be compensated 8 hours of overtime 


with swing shift pay. 
• Employee temporarily shift adjusted on Monday from 1500-2300. Employee would be paid swing 


shift since his regular tour of duty hours were adjusted and the adjusted hours qualify for swing shift 
pay. 


• Employee temporarily shift adjusted on a workday to 0900-1900 with 2 hours of overtime, working 
0900-2100. The employee would be paid 10 hours for his adjusted 10-hour shift plus 2 hours of 
overtime as an extension of his day shift. Because his tour of duty hours ended before 8:00 pm, 
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employee would not be eligible for shift pay. This scenario holds true if the employee is scheduled 
ahead of time for a twelve-hour shift from 0900-2100 such as New Year's Eve or ABX roster. 


13. 7 Spanish Pay. Employees who translate and/or speak Spanish as a second language and who meet the 
criteria set forth in this section will receive additional compensation. The compensation level for these 
employees will be $46.00 per pay period for speaking conversational Spanish. Proficiency exams will be 
administered by the Personnel Bureau as needed. 


Such employees must pass a Department approved proficiency examination on conversational Spanish to 
receive payment. 


13.8 K-9 Pay. K-9 handlers will receive ten (10) hours of paid overtime per pay period for the at-home care, 
grooming, transportation, and feeding of the dog. The handler will receive an additional five (5) hours of 
overtime per pay period if assigned a second dog, effective July 1, 2006. 


13.9 Education Incentive. Employees who hold the following degrees on July 1st of each fiscal year shall 
receive one of the following lump sum payments on the first payday in August: 


• Any employee in the Unit who has received an Associate degree from an accredited college or 
university shall receive a sum of $600 per year in addition to his/her annual salary. 


• Any employee in the Unit possessing a Bachelor's degree from an accredited college or university 
shall receive a sum of $1,200 per year in addition to his/her annual salary. 


• Any employee in the Unit possessing a Master's degree or higher from an accredited college or 
university shall receive a sum of $1,467 per year in addition to his/her annual salary. 


The Education Incentive for FY 2016-2017 will be on the earliest paycheck as can be more expeditiously 
administratively arranged following contract ratification. The amount received on the check shall be less 
any Education Inventive paid since July 1, 2016. 


Annotation: The term "accredited" shall mean any accrediting entity recognized by the Department of Education or the Council for Higher Education Accreditation and 
degrees obtained outside the U.S. if the applicant submits an original, certified, sealed report from an academic credential evaluation agency recognized by the National 
Association of Credential Evaluation Services, the Association of International Credential Evaluators, Inc., or the International Academic Credential Evaluators, Inc. 


13.10 Acting Pay. Employees officially required to assume operational responsibilities of an established 
position of a higher grade shall be paid in accordance with the following policies: 


a) If the assignment is for seven (7) consecutive calendar days or less, the employee shall receive his 
own regular rate of pay. 


b) If the assignment is for more than seven (7) consecutive calendar days, the employee shall be paid 
at the rate of one increment above his own regular rate of pay retroactive to the date of the acting 
assignment and during the balance of the assignment. 


The start of the consecutive calendar days shall occur based on the first day the employee is actually working 
and has assumed the operational responsibilities. 


13.11 Field Training Officer Pay. Field Training Officer Pay is temporary monetary compensation of 8% 
paid to commissioned personnel who are working in a Field Training Officer (FTO) assignment or a 
Corrections Field Training Officer (CFTO) assignment. 


Police Field Training Officers' assignments will be paid for a continuous (6) six-month cycle unless they 
enter a squad cycle already in progress. Officers activated mid-cycle will only be paid to the end of that 
specific cycle. Officers who are involuntarily moved from an active FTO squad to another FTO squad with 
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less time remaining must be paid through the remainder of the original six month cycle. 


Officers who leave their current FTO cycle voluntarily for a different training cycle will be paid until that 
cycle ends, regardless of the time remaining in that cycle. Example: an Officer voluntarily leaves a cycle 
that has two months left in the cycle and goes to a cycle that has four months left, the Officer will be paid 
through the completion of the new cycle they have entered, even if it is beyond the six months from their 
original activation. The FTO may voluntarily enter a cycle with less than the time left in the cycle they are 
transferring from and will be paid for the completion of the new cycle even if it is less than six months. 


The six-month cycle may be extended when deemed necessary by the Department. Extensions will only 
occur as a result of continuation of training with the academy class associated with the initial assignment 
and will be in one-month increments. At the conclusion of any given cycle, the Department, at its discretion, 
can decrease or increase the number ofFTOs as required. Any FTOs assigned at any point during an existing 
cycle will receive FTO pay for the remainder of that cycle. Selection and assignment to the FTO positions 
will be based upon established Departmental procedures. 


Officers are responsible to obtain information about the squad cycles through the FTEP office or from 
information posted on the W drive. Cycle information by squad will be posted with the FTEP job 
announcements. 


Corrections Field Training Officers' assignments will be for a continuous ten-week cycle. At the conclusion 
of any given cycle, the Department, at its discretion, can decrease or increase the number of CFTO's as 
required. Any CFTOs assigned at any point during an existing cycle will receive FTO pay for the remainder 
of that cycle. The ten-week cycle may be extended when deemed necessary by the Department. Extensions 
will occur as a result of the continuation of training with the academy class associated with the initial 
assignment and will be in one-month increments. Selection and assignment to the CFTO positions will be 
based upon established Departmental procedures. 


The Department recognizes employees may need extra training due to extended absences or other issues and 
may require re-orientation. Re-orientation FTO or CFTO assignments will be for the period of time of the 
re-orientation training as established by the Bureau Commander. 


FTO and CFTO assignments and corresponding compensation will be discontinued if the employee leaves 
the assignment and is no longer available to act in that capacity. Field Training Officers who are injured in 
the line of duty and are unable to perform the responsibilities of Field Training Officer as validated by the 
Risk Management Section will continue to receive field training pay through the end of the FTEP cycle they 
were in at that time of injury, regardless of temporary duty assignment arising from the injury. Such 
employees cleared to return to full duty as verified by the Risk Management Section, must return to FTO 
duties, assuming the cycle they were in at the time of injury is still active. Employees who are relieved of 
duty are not eligible for selection and assignment to an FTO or CFTO position, except for administrative 
relief of duty not involving allegations of misconduct. 


ARTICLE 14 - CLOTHING/EQUIPMENT ALLOWANCE 


14.1 Clothing and Equipment Allowance. 


Effective July 1, 2021, the Department and the Association agree that employees shall be paid a yearly 
clothing/equipment allowance of $1,750 on the second check in July. 


Motor officers and Mounted Patrol Unit officers will receive an additional $100 per year for the purchase of 
specialty boots. This $100 boot allowance will be paid once per year on the second check in July. 


The Parties agree that this Article will open in FY 22/23 . 


14.2 Entitlement. Officers are entitled to a prorated clothing allowance upon completion of the police or 
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corrections academy and promotion to Police or Corrections Officer. Allowances will be prorated in 
accordance with adopted policy. Officers who are rehired under Civil Service Rule 350.5 are also entitled 
to a prorated clothing allowance. 


ARTICLE 15 - HEALTH & WELFARE BENEFITS 


15.1 Health Insurance. The PPA will participate in the Las Vegas Metropolitan Police Department 
Employee's Health and Welfare Trust. 


15.2 Contributions. Effective July 1, 2020, the Department shall contribute $854.33 per employee per 
month to the Las Vegas Metropolitan Police Department Employees Health and Welfare Trust. 


The Parties agree that this article will be open in FY 22/23. The Department and the Association agree to 
open this Article for negotiations no later than February 1, 2022. 


15.3 Deductions. The Department and the Association agree the Trust is authorized and responsible to 
determine contribution amounts for employee dependents. Once the dependent contribution amounts are 
established, whether retroactive or prospective, the Department is hereby authorized to automatically deduct 
from the paycheck of each employee in the bargaining unit the dependent contribution amount specified by 
the Trust. Prior to such deductions being made, employees will be given 30 days' notice of dependent 
contribution changes to allow for optional withdrawal of coverage for dependent(s). 


15.4 Flexible Spending Account. The Department is responsible for administering and maintaining a 
flexible spending account. 


15.5 Employee Benefit Trust (EBT). Effective July 1, 2002, the Association did join a trust fund for the 
purpose of funding health insurance coverage for retirees. 


The above-referenced EBT is established for the purpose of subsidizing the retiree's cost of health insurance 
coverage for those who retire after July 1, 2001. The EBT has been established in accordance with federal 
and State laws applicable to employee benefit trust funds (26 USC 501(c)(9)). The monies contributed to 
the EBT shall be used only for retiree health insurance premiums or health service expenses. The employee's 
contribution shall be made by automatically deducting the specified amount from the paycheck of eligible 
employees prior to any taxes being withheld. The amount of the payroll deduction shall be determined by 
the Trust. 


To be vested in the EBT, an employee must meet the minimum contribution requirement established by the 
Trust. Upon retirement of an employee who has not met the minimum contribution requirement, the 
Department may, with the employee's consent, deduct from the employee's sick leave cash out and 
contribute to the EBT the amount necessary (as determined according to the rules of the EBT) to meet the 
minimum contribution requirement of the EBT. 


All issues regarding the operation of the Health Trust and the EBT are exclusive of this collective bargaining 
agreement. Final decisions on contributions, benefits, and Trust operations are the sole responsibility of the 
trustees of the Health Trust and the EBT. 


ARTICLE 16 -DISABILITY 


16.1 Service Connected. In the event an employee is absent due to a service-connected injury or illness, the 
benefits afforded this employee will be as follows: 


If the benefits paid to such employee under the provision of the Department Workers Compensation 
Program does not equal the employee's gross salary, the Department should pay to the employee an 
amount equal to the difference between the compensation received under Workers Compensation 
and the employee's then present gross salary, excluding overtime. This compensation will continue 
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for a period of 800 hours from the first day of absence. 


Employees who have completed ten (10) to 15 years of continuous full-time employment on the 
date of injury will have their salary compensated for an additional 200 working hours. Employees 
who have completed in excess of 15 years of continuous full-time employment will have their salary 
compensated for an additional 120 hours plus the above 200 hours, totaling 320 hours. 


After the initial 800-hour period, sick and vacation leave will not accrue. At the time of bonus time 
accrual (employee's hire date) if an employee has more than three (3) shifts of non-accrual workers' 
compensation, they will not be eligible for bonus hours. This also applies to any approved extended 
hours. 


16.2 Compensation Integration. It is the intent of the Department to pay the on-the-job injured employee 
(as outlined in this Article) the difference between full base salary and that provided by the Workers 
Compensation as salary continuance. Therefore, compensation integration shall continue as set out by the 
Department's workers compensation administrator, Health Section, statute, or SIIS (for past claims). 


16.3 Sick Leave Utilization. Upon the expiration of the covered salary protection period, if the employee is 
still unable to work, the employee may elect to utilize accrued sick leave. 


When accrued sick leave has been exhausted, if the employee is still, because of disability, unable to work, 
the employee will be permitted to use all accrued vacation, bonus, and professional leave as sick leave. 
Subsequent to exhausting these leaves, the employee shall receive no additional compensation from the 
Department; however, exceptions to this rule may be allowed by the Sheriff. 


16.4 Compliance with Administrative Procedures. Before the Department grants these benefits, the 
employee shall comply with reasonable administrative procedures established by the Department. The 
Department may also request, at its option and expense, the employee be examined by a physician appointed 
by the Department. The examining physician shall provide to the Department and the employee a copy of 
his medical findings and his opinion as to whether or not the employee is able to perform his/her normal 
work duties and/or whatever, if any, work duties the employee is able to perform or unable to perform. The 
Department may further require such injured employee make him/herself available for light duty work as 
soon as possible after release by a qualified physician which may be either Department or employee 
appointed. 


16.5 Hours Computation. Compensable hours are for each injury or illness and hours necessary for 
subsequent medical attention because of the same injury will be accumulative. 


ARTICLE 17 - REDUCTION IN FORCE 


17.1 Notice to Association. Whenever it is determined that a layoff of employees may occur because of lack 
of work or funds, the Department shall give written notice of the layoff, including the reason(s) such action 
is necessary and the estimated length of the layoff period, to the Association Executive Director at least 
seven (7) calendar days prior to the date of notification to employees. 


17.2 Provisions. The Department and the Association agree that reduction in personnel as it pertains to 
employees covered under the provisions of this contract shall be as hereinafter prescribed. When bargaining 
unit positions are abolished, reductions shall be accomplished in accordance with the following provisions: 


A. Seniority. Employees will be laid off within the classification selected for layoff based upon the 
employee's date of classification as a Police Officer or Corrections Officer as set out in Article 19 -
Seniority. 


B. Probationary Po itions. Initial employment probationary positions within the bargaining unit shall 
first be eliminated. 
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C. Notice of Layoff. All non-probationary employees to be laid off shall be given written notice of 
such layoff at least 14 calendar days prior to the effective date. 


D. Re-employment. 


List - The name of the non-probationary employee who has been laid off shall be placed on a re­
employment list by classification and by seniority within that classification and, if that employee 
has not separated his employment, shall be recalled in the inverse order in which the employee was 
laid off. Persons on such a list will be offered appointment to an opening in the job classification 
and no new employee in the classification where the layoff occurred will be hired until all qualified 
employees on layoff status desiring to return to work have been offered the position. The employee 
must provide the employer with any address change while waiting for recall. 


Notice - Notice of recall will be made in writing by certified mail, return receipt requested, to the 
employee's address of record. 


Response - An employee who is sent notice ofrecall must respond within 14 calendar days of the 
date notice was sent. In the event the employee fails to respond within the 14-calendar day period, 
he/she will be considered to have abandoned his/her recall rights. 


Reporting Date - An employee recalled to the employee's former job classification will be subject 
to a background update covering the time the employee was on lay off status. The employee must 
report for re-employment on the date established by the Department or be considered to have 
abandoned the employee's recall rights. 


Accruals -At the time of layoff, the employee's leave balances may be paid off in accordance with 
the provisions set out in this Agreement for employees separating from the Department An 
employee on layoff accrues no additional sick leave or vacation time. When an employee is recalled 
from layoff and re-employed, the employee is considered to have continuous service credit less the 
time spent on layoff, for computation of future earned vacations. Sick and annual leave will be 
reinstated in an amount equal to that as of the date of the employee's layoff if the employee did not 
receive a payout as described in l 0.12 Cash out. In the event the employee received sick leave 
payout at the time of layoff, he/she may elect to pay back all or some of the cash out at the time of 
recall. In the event full reimbursement is made, the employee will remain eligible for sick leave 
payout as described in 10.12 Cash out. In the event reimbursement is not made or is not made in 
the full amount, the employee will be eligible to accrue the balance of the maximum allowable sick 
leave pursuant to 10.12 Cash out and will be eligible for sick leave payout of this remaining balance 
accrued (the maximum allowable less the amount cashed out at the time of layoff). 


Period of Eligibility - Persons on a re-employment list shall retain eligibility for appointment for a 
period of three (3) years from the date their name was placed on the list. 


Merit Increases - Upon returning to the employee's original job classification within the period of 
eligibility, the employee will be credited with prior seniority for the purpose of further movement 
on the salary schedule, not including the time spent on layoff. 


Seniority Date - Upon return of a laid off employee, said employee shall receive the seniority that 
the employee had from the date of the original hire less the period of time that the employee was 
laid off. 


Appeal - Any employee who is separated by reduction in force pursuant to this Article shall have the 
right to an appeal in accordance with Article 12 - Grievance Procedure regarding the application or 
interpretation of the Collective Bargaining Agreement if the employee believes the Department has 
not adhered to the provisions of this Article. 


E. Cash Out. Employees are cashed out for balances as provided in this contract when laid off. 
Reinstatement of time remaining will only apply in sick leave accruals that are not subject to payout 
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(i.e., an employee with less than 10 years of service that is not eligible for a payout). 


17.3 Seniority Lists. Whenever it is determined that a layoff of employees shall occur, the Department 
agrees to supply current time in classification seniority lists to the Association for the jobs being affected. 


17.4 Specialized Assignments. Whenever it is determined that a reduction of employees in specialized 
assignments (including TADs) may occur because oflack of work or funds, the following order ofreduction 
will apply: 


Employees with less than three (3) years in the unit, will be removed based upon Department 
seniority as set out in Article 19 - Seniority. 


If further reductions are necessary after all employees with less than three (3) years in the unit have 
been removed, employees with three (3) or more years in the unit will be removed based upon 
Department seniority as set out in Article 19 - Seniority. 


The name of the employee who has been removed from a specialized assignment under this provision shall 
be placed on a re-assignment list which takes precedence over the existing transfer list. When moving 
employees back into the specialized assignment from this list, employees will be called back to the 
assignments in inverse order during the life of the existing transfer list. If no active list exists, or if an active 
list expires, then employees removed under this provision will be required to test for the position. 


Annotation: Any Correction Officers who have been removed from a TAD position shall be entitled to be recalled completing the remaining time in the assignment. 


ARTICLE 18 - HOURS 


18.1 Work Week. The Department and the Association agree that the normal paid weekly working hours 
shall be 40. However, if mutually agreed, an alternate work schedule of 80 hours bi-weekly may be utilized. 
The start of a work week for an employee begins following his/her regular days off, at the start of his/her 
scheduled shift; and ends upon the completion of the last scheduled shift before his/her next scheduled 
regular days off. 


The Department has adopted the FLSA 7(k) exemption for officers working in the resident program and 
they, therefore, have a 28-day work period. 


Annotation: The FLSA 7 (k) exemption has been Department policy since the Fair Labor Standards Act has applied to local government. The term "7 (k) " refers to the 
section of FLSA, 29 USC 207(k), where these requirements are found. 


18.2 Tour of Duty. A tour of duty or shift shall be defined as the span of hours during which an individual, 
or unit, is assigned to work. 


18.3 Tour of Duty Change. Employees will be notified of a tour of duty change at least 12 hours in advance 
of that change. Voluntary transfers and overtime shall be excluded. Involuntary transfers will require 14 
days advance notice of the specific area, shift and RDO's of the new assignment. Any change to an 
employee's tour of duty with less than 12 hours advance notice is subject to either the overtime provision or 
callback provisions below. 


18.4 Overtime. Overtime pay is defined as additional compensation earned by an employee who is held 
over on his regularly scheduled tour of duty or is requested to return to duty at a time that is more than 12 
hours after notice is given. The employee will be compensated at time and one-half (1 ½) for their regular 
rate of pay. Regular rate of pay is defined as the rate of pay an employee would receive if he/she was actually 
working a shift and includes the following: the employee's base pay, longevity, shift differential, and 
Assignment Differential Pay. The Department has adopted the FLSA 7 (k) exemption for law enforcement 
officers. Under this exemption, officers working in the resident program will receive overtime for any hours 
over 171 hours in a 28-day work period. This exemption for resident officers does not apply to reimbursable 
overtime assignments. Eligibility for reimbursable overtime ADP is addressed under Article 13.2. 


An employee will not earn overtime unless they have worked or been in paid status for 80 hours in the pay 
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period. 


Officers who voluntarily sign up for overtime and are called to work the overtime, are not entitled to travel 
time or callback pay. 


Compensatory Time. Overtime (excluding callback and reimbursable hours) may be paid in the form of 
compensatory time off. Employees will have the option of choosing whether overtime hours worked will 
be paid or accumulated as compensatory time - this selection is irrevocable except under the following 
circumstances: 


A. Death of the employee (in this event, payment will be made to the beneficiary); 
B. Involuntary separation of the employee; 
C. The Department may specify that some voluntary overtime assignments may only be paid 


as compensatory time; or 
D. In some circumstances, such as New Year's Eve, where overtime is mandatory, the 


Department may require that the overtime be paid. 


Compensatory time will be accumulated at one and one-half (1 ½) times hours worked and will not 
accumulate beyond 60 hours. The scheduling of compensatory time off will be done in the same fashion as 
vacation leave scheduling. Beginning July 1, 2020, Employees will not be permitted to use more than 180 
hours of compensatory leave time each year. 


Accumulated compensatory time must be utilized prior to separation from the Department. In the event an 
employee cannot be scheduled this time off prior to separation, the employee will be paid for accumulated 
comp time remaining on the books. 


18.5 Resident Officers. All officers assigned to the Resident Section come under the provision of the Fair 
Labor Standards Act 29 U.S.C. 207(k), known as the 7K provision. Under this provision, Resident Officers 
must work in excess of 171 hours in a continuous 28-day period, before earning overtime. Payroll is 
responsible to track FLSA overtime hours accumulated during the 28-day cycle. Supervisors are responsible 
to ensure the Resident overtime slips are completed in a timely manner and forwarded through the chain of 
command to Payroll. 


To determine how overtime and call-back hours are computed, please refer to the following explanation. 


• Hours Worked: Only actual hours worked during the 28-day cycle count toward the 171 hours. 
A Resident officer on vacation, sick leave, or is absent from work for a non-work-related reason will 
not have that time count toward the 171 hours. 


• The fact that the resident Officer may be on a paid leave is irrelevant under FLSA 7(k). Since 
Resident Officers normally work 160 hours in a 28-day cycle, they must work an additional 11 hours 
before earning overtime compensation. The 20% resident pay covers the payment of the additional 
11 hours that an Officer must work prior to becoming eligible for overtime. With limited exceptions 
(explained below), officers will not qualify for overtime compensation until the 11 additional hours 
worked is satisfied. 


Resident Officers are subject to callout during all hours of their established workweek. While subject to 
callout, the employee will remain within 30-minute response time proximity. Callouts beyond the tour of 
duty are credited as actual hours worked within the 7(k) exemption (hours count towards the 171); e.g., a 
callout of two (2) hours will only have two hours applied to the 7(k) hours. This exemption is only for 
callouts during the workweek and is different than callback, as defined in the collective bargaining agreement 
during the employee's regular day off. 


Resident Officers are subject to change of regular days off, hours of work, and on-call status without 12-
hour notice. 


Resident Officers may have their tour of duty extended during their workweek with or without notice. These 
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extended hours will count toward the 171 hours. 


The following payment classifications have been created to help determine how to count hours worked: 


• Overtime/Callback Accumulation (workweek): Applies when a Resident Officer has not met the 
171-hour minimum. Payroll will post the Resident Officer's FLSA overtime/callback hours worked 
when reporting early, staying late, or returning after their normal tour of duty. 


• Overtime Rate of Pay (workweek): Applies when a Resident Officer has met the 171-hour minimum 
and no leave has been taken during the 28-day cycle. When the Resident Officer is required to come 
in early or stays late, they will be paid overtime compensation for the time worked. 


• Callback Rate of Pay (workweek): Applies when a Resident Officer has met the 171-hour minimum 
and is called back during his/her normal workweek, and no leave has been taken during the 28-day 
cycle. Officers will be paid overtime for hours worked. The Department will make the appropriate 
contribution to the state Public Employee Retirement System ("PERS") for the time worked. 
Employees that entered PERS as of July 1, 2008, will not be credited for periods of callback unless 
the callback is a declared emergency. 


• Callback Rate of Pay (RDO): When a Resident Officer has completed his regular shift, is off duty 
for any period of time, and is called back to work on his regular days off with less than 12 hours' 
notice, that overtime does not apply to the 171 hours and this overtime is eligible for overtime pay 
under the callback provision of the labor agreement regardless of the minimum 171 under FLSA 7k 
exemption. 


• Overtime Rate of Pay (RDO): If a Resident Officer is provided more than 12 hours' notice to work 
on his regular days off, or has not completed his regular shift or still on duty when notified, these 
work hours will count towards the 171 hours and are not subject to overtime compensation until 
the 171 minimum hours has been met. 


• Special Circumstances Overtime: New Year's Eve, Laughlin River Run, Special Events, Academy 
grading, or any other overtime that is authorized by the Section Lieutenant or above does not apply 
to the 171 hours and this overtime is eligible/or overtime pay regardless oftlze minimum 
171 under FLSA 7k exemption. Any overtime worked outside the Resident areas will not 
be eligible for Resident Officer Pay. 


• Prisoner Transport: Applies only to a Resident Officer assigned to the Overton Substation. A 
Resident Officer called out or kept past the end of his/her shift, to transport prisoners, will be paid 
Overtime or Callback as outlined in the provisions of the labor agreements covering the affected 
employee. 


18. 6 Callback. When required, the Department Head or his designated representative may call back one or 
more members of the Department. For purposes of this paragraph, callback is defined as compensation 
earned for returning to duty after an employee has completed his/her regular tour of duty, is off duty for any 
period of time, and is requested to return to duty with less than 12 hours' notice. When an employee is called 
back to work, the employee shall be paid overtime on a time and one-half (1 ½) rated basis. The employee 
will be paid for a minimum of four (4) hours regardless of having worked less than four (4) hours or the 
employee will be paid for the amount of time actually worked over the four ( 4) hours; however, in the event 
the period of call back runs into an employee's normal tour of duty, such employee shall be paid time and 
one-half (1 ½) for only those hours worked outside of his/her normal tour of duty. 


When an employee is scheduled off-in-lieu of the holiday and is called back to work with less than 12 hours' 
notice, the employee shall be paid overtime on a time and one-half (1 ½) rated basis for those hours that fall 
outside employee's normal tour of duty. Any hours that encompass employee's normal tour of duty will be 
compensated as holiday working hours with the equivalent hours of holiday pay or time. The employee will 
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be compensated for a minimum of four ( 4) hours regardless of having worked less than four ( 4) hours or the 
employee will be paid for the amount of time actually worked over the four ( 4) hours. 


An employee who works less than four (4) hours on the initial call-out and is then called out a second time 
during the initial two-hour period shall not be entitled to any additional overtime pay unless the aggregate 
time worked for both occurrences shall exceed four ( 4) hours, in which case he/she shall be paid for the 
aggregate time so worked. In the event an employee is called out for a second time after the expiration of 
four (4) hours from the first call-out, he/she shall be paid for a minimum of four (4) hours for each call-out 
except as provided in the previous paragraph. 


ARTICLE 19 - SENIORITY 


19.1 Definition. Seniority shall be determined based upon the employee's date of classification as a Police 
Officer or Corrections Officer. In the event of any sort of reduction-in-grade, this determination will include 
any time the employee accrued in the class series as a Sergeant, Lieutenant, or Captain, so long as there has 
not been a break in service. 


Where employees are hired on the same date, seniority will be determined by their placement on the Civil 
Service eligibility list. Placement on the eligibility list is determined by overall score in the entry 
examination process. In the event of ties, the date and time of the employee's application for employment 
with respect to the eligibility list in question will be the determining factor. 


Seniority for police officers will be based on promotion to a Police Officer 1 and ranked in the following 
order: 


1. Corrections officers reducing in grade to Police Recruit; 
2. Military deferrals from previous eligibility lists; 
3. Cadets promoting to recruit; 
4. Recycled recruits; 
5. Ranking on the eligibility list. 


Seniority for corrections officers will be based on promotion date to a Corrections Officer 1 and ranked in 
the following order: 


1. Police Officers reducing in grade to Corrections Recruit 
2. Military deferrals from previous eligibility lists; 
3. Recycled corrections recruits; 
4. Ranking on the eligibility list. 


Employees who have been rehired as a police or corrections officer; the seniority date will be the employee's 
current hire date. In the event there are two or more rehires on the same day, the officers will be ranked 
according to prior service time in classification. 


19.2 Bridging Time. Employees on the Department's payroll as of June 30, 1982, who have had a break in 
service, shall have seniority determined as if their combined years of service were continuous and without 
break. For persons hired or rehired on July 1, 1982, or thereafter, any break in service shall not be bridged 
for the purpose of determining seniority. Except as provided in this section, seniority shall be calculated 
based upon the employee's current date of hire. Ties regarding seniority ranking are resolved as provided in 
the Civil Service Rules. 


19.3 Application. In the selection of days off, in lieu of holiday, compensatory time, bonus time, professional 
leave and vacation leave preference, first choice shall be given those employees holding the greatest amount 
of seniority as determined in 19. l Definition and 19 .2 Bridging Time. 


Annotation: In 2005, the parties added the ability to use seniority for the selection of in lieu of holidays; however, once the holidays are scheduled no bumping can occur. 
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A. Patrol Division Bump 


Upon graduation from FTEP, and once placed in their initial assignment on a scheduled bloom 
transfer date, officers assigned to the Patrol Division may use their seniority to select shifts and days 
off within their Area Command, once annually. The parameters for bidding for available shifts and 
days off will include the following: 


• If there is a supervisory employee bump, the Patrol Division Bump shall not occur until all 
supervisory employees have completed their bump and their new assignments have been 
published. Once all new assignments have been published, all employees including 
supervisors will move on the same date. 


• Bidding will be allowed for all Patrol officers. However, those officers, other than regular 
patrol, who are assigned to special units and/or assignments (e.g., activated FTO, bike, 
utility PSU, and COP, etc.) shall bid within their own special unit and/or assignment. 


• Bidding outside the Patrol Division does not fall within this requirement, but when bidding 
for shifts is an option, the Section/Unit supervisors may establish the process they deem 
appropriate. 


• As a rule, no bumping will be allowed during the bid year, but accommodations can be made 
where applicable. Employees will be allowed to move during the bid year based upon their 
seniority and openings within the area command. 


• At any time between bids, the Department retains the right to change an officer's shift and/or 
days off based on a documented special or operational need. 


• In the event an officer transfers from a special assignment to Patrol, the officer would move 
to an open position in Patrol. The Patrol Deputy Chief will designate which positions are 
open and available. Under this circumstance, the employee will be allowed to bid during 
the next regularly scheduled cycle. When transferring to Patrol from a specialized 
assignment, an officer will have a choice of area command if a position is available. 
Seniority shall also apply when exercising such choice. 


• Patrol will maintain an on-going registration for area command to area command transfers, 
with special emphasis on opportunities for accommodating requests at or near the time of 
the FTEP graduations. If, at any time during the year, there are available positions as 
determined by the Deputy Chief of Patrol, transfers will be accommodated, and an officer 
can utilize seniority to affect such transfers. Additionally, patrol will continue the practice 
of allowing officers to make a one-to-one swap in area commands as governed by the 
Deputy Chief of Patrol. 


B. Detention Services Division Bump 


Upon graduation from CFTEP, and once placed in their initial assignment on a scheduled bloom 
transfer date, officers assigned to Detention Services Division (DSD) may use their seniority to 
select the bureau, shift and days off within the DSD, once annually. The parameters for bidding for 
available bureaus, shifts and days off, will include the following: 


• Bidding will be allowed for all DSD officers. However, those officers, other than regular 
DSD officers, who are assigned to special units and/or assignments (e.g., Field Services 
Section, Classification, House Arrest, etc.) shall bid by seniority within their own special 
unit and/or assignment. 


• As a rule, no bumping will be allowed outside the annual bid during the bid year, but 
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accommodations can be made where applicable. Employees will be allowed to move during 
the annual bid year based upon their seniority and available openings within the bureau. 


• At any time between bids, the Department retains the right to change an officer's shift and/or 
days off based on a documented special or operational need. 


• When an officer is scheduled to transfer out of a special or temporary assignment to duty 
(TAD) during the annual bump, that officer will complete a Detention Division bid sheet 
(12 slots) and be placed according to their seniority to bid for bureaus, shift, and days off 
within the DSD. 


• DSD will maintain an on-going registration for bureau to bureau transfers within the DSD, 
with special emphasis on opportunities for accommodating requests at or near the time of 
the CFTEP graduations. If, at any time during the year, there are available positions as 
determined by the Deputy Chief of Detention, transfers will also occur. When executing 
transfers, preference will be given to those within the bureau, by seniority, over those from 
outside the bureau. Additionally, DSD will continue the practice of allowing officers to 
make a one-to-one swap in bureaus as governed by the Deputy Chief of Detention. 


• In the event an officer transfers out of a special or TAD assignment at a time other than the 
annual bump: 


o Those officers leaving a completed TAD assignment will be allowed to use their 
seniority to select from the open and available positions within DSD (as determined 
by the Deputy Chief) and will be considered to be in all the bureaus, thus eliminating 
the "in-bureau preference provision." 


o Officers requesting to transfer from a TAD assignment prior to its completion will 
select from the open and available positions within the DSD as determined by the 
Deputy Chief. 


Use of seniority will be allowed for Corrections Officers coming out of special assignments to bid 
between annual bumps for open available positions. The Deputy Chief of Corrections will designate 
which positions are open and available. 


Annotation: It is recognized that the North Valley Complex may be opened during this contract. !fthe complex opens, the Detention Division bid sheet will 
reflect that bureau, shift and days off 


C. Patrol Division Vacation Bidding 


Employees will be allowed to bid for vacation based on seniority. Leave slips for vacation may be submitted 
up to six (6) months in advance of a vacation. Once approved by an employee's supervisor, no other leave 
by another employee, even if senior, may supersede this approved leave. An employee may bid a single shift 
or more as a vacation. Vacation bidding shall include bidding for bonus time, professional days and 
compensatory time. 


D. Detention Services Division Vacation bidding 


Vacation bidding in Detention Services Division will occur by seniority as specified below: 


During the annual vacation bid, the employee will be allowed to bid for a combined total of 
two hundred and eighty hours (280) over three (3) separate bid processes . On the first bid 
process, employees will be allowed to bid up to a total of one hundred sixty (160) hours for 
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up to four ( 4) separate blocks of time. On the second bid process, eighty (80) hours for up to 
two (2) separate blocks of time. On the third time through the bid process, the employee can 
have up to a total of another forty ( 40) hours for one ( 1) block of time. A block of time is 
defined as a single shift or more, that is separated by an officer's RDO's. A block of time 
cannot be added before or after an officer's RDOs so as to count as a continuous single block 
of time. Officers cannot bid for more vacation time than will be accrued at the time the officer's 
vacation starts. 


If a vacation spot is canceled, that vacation time will be made available and can be requested 
via memo to the shift lieutenant. The request must be sent via department e-mail, with the 
memo attached, to the respective shift lieutenant in order to record the time and date 
sent/received. Priority will be given based upon the earliest request. 


Officers are responsible for the management of their own vacation time, compensatory time, and 
bonus time accruals to ensure vacation caps are not exceeded at year's end. 


Annotation: Additional guidelines are outlined in a Memorandum of Understanding that was signed by the Department and the Association dated April 23, 
2014. That MOU and those guidelines remain in effect and will be followed and adhered to in implementing the vacation bidding process at CCDC. 


E. Disputes 


Any disputes that may arise regarding the application of seniority may only be processed as a grievance to 
the appropriate Deputy Chief and will not be subject to any further appeal. 


ARTICLE 20 - ACCIDENT PREVENTION BANK 


20.1 Accident Prevention Bank. Employees will be rewarded for non-negligent and/or an accident-free 
department driving record. The reward will be the ability to accrue hours that will be banked for use in the 
event they receive a disciplinary suspension for a traffic accident. 


20.2 Accrual and Use of Hours. Hours will only be accrued on a non-negligent and/or an accident-free 
basis and will be credited at the end of a two (2) year eligibility period. This eligibility period is established 
based on an employee's graduation date from the academy. All hours will be recalculated based on this 
formula. 


Based on the above parameters, employees will accrue 20 hours of bank time per two (2) year period. The 
maximum accrual will be capped at 40 hours. 


These hours may be used at the employee's option for disciplinary suspensions applied for traffic accidents 
and will not be used for any other purpose (i.e., the hours will not be compensated under any circumstance). 
This benefit will have no effect on decisions made by the Accident Review Board; however, the Accident 
Review Board will be responsible for determining the amount of hours an employee has in his/her bank 
based on the formula set out above and the accident records maintained by the Board. 


ARTICLE 21 - LABOR/MANAGEMENT COMMITTEE 


21.1 Meetings. A standing Labor/Management Committee made up of representatives of the Department 
and the Association shall meet at a mutually agreed upon time and place. The meetings will be set by the 
Executive Director of the Association or his/her designee and the Director of Labor Relations. The 
Labor/Management Committee will be comprised of the Executive Director of the Association/designee, the 
Director of Labor Relations, and any division commander that would be involved in the subject matter to be 
discussed. In addition to what is set out above, others may be asked or required to attend and participate in 
these meetings. It shall be the responsibility of the respective parties to notify the constituents they believe 
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are needed to attend such meetings. 


21.2 Purpose. The purposes of such meetings may be to: 


• Discuss the administration of the Agreement; 


• Notify the Association of changes made or contemplated by the Department which may affect the 
working conditions of employees represented by the Association; 


• Disseminate general information of interest to the parties; and 


• Give the Association representatives the opportunity to share the views of their members and/or 
make suggestions on subjects of interest to their members. 


• Either party may raise an issue at a Labor/Management Committee meeting and if an issue is raised 
it will be discussed. 


21.3 Notice to Supervisors. To facilitate the adjustment of work schedules, the Association's representatives 
will notify their immediate supervisors of the dates and times of such meetings. 


21.4 Compensation. Association committee members shall not lose pay nor be entitled to overtime for the 
time spent in any meetings authorized by the provisions of this Article. 


21.5 Resolutions. All items resolved by the parties at the meetings will be distributed to the Association and 
Department members as appropriate. 


ARTICLE 22 - DUTY WEAPON 


22.1 Maintenance. Aside from general upkeep and cleaning, the Department will be responsible for 
maintenance of weapons. Any mechanical problems with weapons shall be referred to the Department 
armorer. 


22.2 Replacement. Any weapon that is damaged or destroyed as a result of a duty related incident will be 
replaced by the Department. 


22.3 Stock. The Department will stock a sufficient number of replacement weapons for temporary use when 
weapons become unserviceable. 


ARTICLE 23 - TRANSFERS 


The Association and the Department agree there are three types of transfer - voluntary, administrative, and 
disciplinary. 


Administrative transfers occur as a result of an action to enhance operations, further the Department's 
mission, or improve efficiency and effectiveness. The parties agree these types of transfers from specialized 
units will be evaluated for necessity. Administrative transfers will be approved at the Bureau Commander 
level; the employee will have the ability to review that decision to the Deputy Chief. Generally, 
administrative transfers do not occur as a result of single events or incidents. 


Disciplinary transfer is an option which may occur where it is determined that an employee 's conduct or 
performance warrants that level of discipline. Disciplinary transfers are appealable pursuant to Article 12. 


The Association understands that assignments are not a property right whether or not an assignment 
differential is applied. Despite this, the Department will work to avoid transfers that cause a loss of pay if 


LVMPD & LVPPA - July l, 2021 - June 30, 2023 Page I 37 







another form of discipline can be applied to correct the problem. 


ARTICLE 24 - RANDOM DRUG TESTING 


24.1 Parameters. Department Procedure 5/110.00 specifies the procedures for random drug testing. In 
addition to this procedure, the following parameters will apply under this contract: 


The random drug testing program shall only apply to prohibited drugs as set out in Procedure 5/110.00 Drug 
Free Workplace. The definition of prohibited drugs is as follows: 


The Department defines prohibited drugs as illegally obtained prescription drugs, illegal or illicit 
drugs, or controlled substances that are regulated by state and federal laws that aim to control the 
danger of addiction, abuse, physical and mental harm, the trafficking by illegal means, and the 
dangers from actions of those who have used the substances. These substances are defined, in part, 
by Nevada Administrative Code (NAC) 453 Controlled Substances. The Department considers 
marijuana a prohibited drug. 


The Parties agree that an employee may be tested for prohibited drugs, as defined above, when selected for 
a random drug test. 


• Covered employees will be randomly selected based on assignment/unit and required to provide a 
sample. Refusal to test or substantial evidence indicating alteration or adulteration of the sample will 
be cause for termination. Substantial evidence of alteration or adulteration at the collection site and 
laboratory means evidence which would support a reasonable conclusion that adulterants or foreign 
substances were added to the urine, that the urine was diluted, or that the specimen was substituted. If 
there is articulable reasonable evidence at the collection site and/or laboratory that there has been an 
alteration or adulteration of a sample, the sample alleged to have been altered or adulterated will be 
secured and processed under the same standards and process as if the sample was a proper urine sample; 
however, the Chain of Custody and Control Form used in submitting the specimen for testing will be 
labeled SUSPECTED ALTERED/ADULTERATED SAMPLE. The collector will write the reasons 
describing what factors led the collector to suspect alteration or adulteration on the form. The employee 
will be required to submit another sample if alteration or adulteration is suspected at the collection site. 


Any alteration or adulteration allegation will be cause for an internal investigation to determine whether 
there is substantial evidence to demonstrate whether the employee altered or adulterated his/her sample. 
In any event, the employee retains all rights provided them by his/her collective bargaining agreement 
and the Department manual. 


An employee will not be ordered or required to disclose protected health information and maintains 
his/her rights to privacy under the Health Insurance Portability and Accountability Act of 1996 (HIPAA), 
federal law, or Nevada state law. 


• The employee who tests positive will be subject to termination, subject to the provisions of Article 12 
of this agreement. 


• As a result of a verified positive test, the employee will have the option of resigning his/her employment. 


24.2 Voluntary Identification. An employee may voluntarily identify himself/herself as an abuser of 
prescription drugs prior to being identified through other means. Such self-identification may occur through 
any person in the employee's chain-of-command or an Association representative. Under these 
circumstances the employee will participate in a mandatory rehabilitation program paid for by the employee 
and/or the appropriate health insurance carrier. The employee will also be subject to the conditions of a last­
chance agreement, limited only to the issue of a repeated instance of prescription drug abuse, which will 
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include unannounced testing for a two (2) year period. Because a last-chance agreement is provided in lieu 
of a termination, no other discipline will be applied in conjunction with the last-chance agreement. A last­
chance agreement, as provided herein, will remain in an employee's personnel file for the duration of his/her 
employment or re-employment. 


Voluntary identification of the use of prohibited drugs will subject the employee to termination. 


ARTICLE 25 - GENERAL PROVISIONS 


25.1 Savings Clause. The Department and the Association do agree that if any provision of the Agreement 
is subsequently declared by the proper legislative or judicial authority to be unlawful, unenforceable, or not 
in accordance with applicable statutes or ordinances, all other provisions of this Agreement shall remain in 
full force and effect for the duration of the Agreement. Should such a declaration occur, the parties agree to 
negotiate a successor for the clause in question. This Agreement shall become effective only when signed 
by the designated representatives of the Department and the Association. 


25.2 Contract/Civil Service Rule Duplication. The Department and Association agree that matters subject 
to bargaining under N .R.S. 288.150 which are in this contract will supersede any corresponding Civil Service 
Rule of the Department for all Department employees represented by the Association. 


25.3 Personnel Files. 


Employee Access. Each employee shall, during normal business hours of the Labor Relations Section, have 
a right to access his or her own personnel file by appointment. 


Employee Copies. The contents of personnel records shall be made available to the employee for inspection 
and review at the time of his/her appointment. At an employee's request, he or she shall be provided one (1) 
copy of any or all documents posted in the employee's file. 


Rebuttal Statement. Before an adverse comment or document can be put into an employee's personnel file, 
the employee must be made aware of the comment or document by having read the comment or document 
and initialed or signed the same. An employee has the right to refuse to sign the comment or document after 
reading it, and the fact that the employee refused to sign the comment or document shall be noted on the 
face of the document itself. The employee may file a written response that is specific to the adverse comment 
or document entered into his/her personnel file within 30 days after he or she is asked to initial or sign the 
comment or document. If a written response is prepared by the employee, the Department must attach the 
employee's written response to the adverse comment or document. All formal disciplinary actions shall be 
recorded in the employee's personnel file and shall constitute the official record to be utilized in disciplinary 
proceedings. 


Access by Others. The only other persons permitted to have access to the contents of an employee's 
personnel file, excluding background investigations and references from previous employers, are a 
designated representative of the employee having the employee's signed authorization and the Department's 
authorized staff, which may include outside legal counsel. 


An employee's physical file shall not be made available to any persons or organizations other than the 
Department and the employee without the employee's expressed authorization, unless pursuant to a court 
order or other statutory requirements. 


Purging. All disciplinary matters will be removed from the personnel file at the following times and under 
the following conditions. A subsequent discipline of a similar nature is defined as a disciplinary action that 
is similar because it is: 
• a performance issue; 
• misconduct issue as defined in Civil Service Rule 51 0; or 
• adjudicated through the Accident Review Board process. 
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Aside from the separate categories set out above, extension retention in the personnel file will occur in both 
the area of performance and misconduct if there is a reasonable similarity. For example, a performance 
discipline will extend a misconduct discipline if it is reasonably similar to the performance discipline in 
question. 


Written Reprimand - 18 months after the date the employee signs or is given the opportunity to sign the 
adjudication or three (3) months after the filing of the statement of complaint. The earlier of these two dates 
will start the purge period. Any subsequent discipline of a similar nature shall extend the purging of the 
original discipline by another 12 months or the purge length of the latest disciplinary action, whichever is 
shortest. 


Minor Suspension - three (3) years after the date the employee signs or is given the opportunity to sign the 
adjudication or three (3) months after the filing of the statement of complaint. The earlier of these two dates 
will start the purge period. Any subsequent discipline of a similar nature shall extend the purging of the 
original discipline by another 24 months or the purge length of the latest disciplinary action, whichever is 
shortest. 


Major Suspension - five (5) years after the date the employee signs or is given the opportunity to sign the 
adjudication or three (3) months after the filing of the statement of complaint. The earlier of these two dates 
will start the purge period. Any subsequent discipline of a similar nature shall extend the purging of the 
original discipline by another 24 months or the purge length of the latest disciplinary action, whichever is 
shortest. 


Disciplinary Transfer - two (2) years after the date the employee signs or is given the opportunity to sign the 
adjudication or three (3) months after the filing of the statement of complaint. The earlier of these two dates 
will start the purge period. Any subsequent discipline of a similar nature shall extend the purging of the 
original discipline by another 24 months or the purge length of the latest disciplinary action, whichever is 
shortest. 


In all circumstances where investigations are delayed because of a criminal investigation, the purging date 
will begin the date the employee signs or is given the opportunity to sign the adjudication, or three (3) months 
after the completion of the criminal investigation or the date Internal Affairs is cleared to conduct their 
investigation. The earlier of these dates will start the purge period. In cases of any extended period of 
absence of the employee, the purge period will begin the date the employee signs or is given the opportunity 
to sign the adjudication. 


A contact report will not be maintained in the personnel file. Contact reports in a supervisory file may be 
utilized to show that discipline was warranted. 


Purged documents may be retained by the Department pursuant to any applicable statutory document 
retention schedules; however, such documents may not be used by the Department for disciplinary purposes 
in the future. Evidence of purged discipline can only be raised for rebuttal purposes in an administrative 
hearing if the employee claims he/she has no disciplinary history. 


Annotation: It was understood by the parties that purging of Internal Affairs files directly associated with the disciplinary actions mentioned above will be purged in like 
fashion. 


Changes in the purge criteria that were adopted on 2011, are applied prospectively for disciplinary actions taken on or after July I , 20 I I. All other 
disciplinary actions will be purged under the schedule that was in place at the time the disciplinary action was taken. 


Notice of Placement of Item in File. No unfavorable comment or document will be placed in the file unless: 


a) The officer has read and initialed the comment or document; or 
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b) If the officer refuses to initial the comment or document, a notation to that effect is noted on or 
attached to the comment or document. 


An employee must be given a copy of any adverse comment or document that is placed in his/her personnel 
file. 


No citizen complaint shall be placed in an employee's personnel file. 


Official File. Only one official personnel file shall be maintained on a bargaining unit member. 


Information Contained in File. Personnel investigations that result in "exonerated", "unfounded", or "not 
sustained" dispositions shall not be made a part of the employee's personnel file or supervisor's file. 
Additionally, "exonerated", "unfounded", or "not sustained" complaints shall not be used as a basis for a 
subsequent discipline nor shall they be used as evidence in a subsequent investigation on a different matter. 


25.4 Performance Appraisals. 


Signatures and Rebuttal 


The evaluation shall be completed by the employee's immediate supervisor, as the rater, on a form prescribed 
by the Department. Once the evaluation is completed, it will be examined by the reviewer. Once finalized, 
the evaluation will be signed by the rater and reviewer, then presented to the employee for signature. The 
employee shall indicate agreement or disagreement with the evaluation and shall sign the evaluation which 
indicates that the individual has read the contents of the evaluation. Employees may attach a rebuttal within 
30 calendar days of receipt of the evaluation. The rebuttal may only contain information specific to issues 
addressed in the evaluation. No comments are to be added after the employee has signed the report. All 
evaluations shall comply with the Department guide to performance appraisals. 


Appeal 


If an employee disagrees with his/her appraisal, he/she may request, in writing, a review. Any performance 
appraisal proven to contain an error or improper reference, through this process, shall be corrected. Any 
appraisal ordered corrected will have ALL records related to the process purged from the employee's 
personnel file. 


Step 1 All performance appraisals shall be discussed with the chain-of-command above the reviewer. The 
written request shall be dated and delivered within 15 calendar days of receipt of the appraisal, based 
on the date the employee signed the appraisal. 


Within 15 calendar days of receipt, that level of supervision will investigate to determine if the 
appraisal contains error of fact or improper reference and then meet with the employee to explain 
the results of the investigation. 


If the issue is not resolved at this level, the employee will receive the written response including the 
summary of findings within 15 calendar days of that meeting. 


Step 2 The employee may initiate this with the next level of supervision within 15 calendar days of receipt 
of the written response/summary from step one. At this level, the supervisor shall schedule a meeting 
with employee within 15 calendar days to attempt to resolve the issue. The supervisor will provide 
the employee a written response within 15 days of the meeting. 


This is the final step of the procedure and cannot be grieved. In no event will an appeal go beyond 
the level of the Undersheriff. However, if the employee is not satisfied with the response of the 
supervisor, the employee may still file a rebuttal as specified above within 30 days of the final written 
response. 
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Time Limits: Time limits may be extended only by written mutual agreement of both parties. If a request is 
not processed by the department within the time limits set forth above, it will be deemed conclusive in the 
employee's favor and ordered corrected. 


If a request is not processed by the association within the time limits set forth above, performance appraisal 
will be sustained as written. 


25.5 Legal Representation. The parties agree to discuss the payment oflegal representation fees in the event 
an employee is charged with a crime that results from the course and scope of duties. 


25.6 Body Worn Cameras (BWC): The Parties agree that regularly assigned uniformed members of the 
Department will be required to wear a BWC, while on duty at all times. 


The parties recognize that .25% of the salary increase in July 2016, .5% of the salary increase in July of 
2017, and .25% of the salary increase in July of 2018 are a result of the Parties agreeing to the conditions 
identified above in Article 25 .6. 
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ARTICLE 26 - TERM OF AGREEMENT 


This Agreement shall become effective as of July 1, 2021, except as otherwise set out in the agreement or as 
directed by the interest arbitration process and shall be effective through June 30, 2023. This agreement shall 
remain in full force and effect during negotiations for a successor agreement with the exception of any 
increase in compensation that is inconsistent with any Nevada law. Retroactivity provided herein shall only 
apply to employees of the Department as of the date of the signing of this agreement. 


Joseph Lombardo 
Sheriff 


h~ttee 
'"Vv'ilham McBeath • 


V'tt"Gchair 
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~-----
Steve Grammas 
Executive Director 
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Sch Step 1 
M20 29.09 


M21 32.07 


M2 


Sch Step 1 


M20 28.87 


M21 31.83 


Step 2 Step 3 


30.24 31.46 


33.32 34.67 


ATTACHMENT A 


Salary Schedule 


Step 4 Step 5 Step s Step 7 


32.70 34.01 35.40 36.80 


36.08 37.49 39.00 40.55 


PPA 


Step 8 


38.27 


42.17 


Effective 07/24/21 - 06/30/22 (.75% PERS Increase) 
Step 2 Step 3 Step 4 Step 5 step s Step 7 Step 8 


30.02 31.23 32.46 33.75 35.13 36.52 37.98 


33.07 34.41 35.81 37.21 38.70 40.24 41.85 
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Step 9 Step 10 


39.79 41.38 


43.87 45.64 


Step 9 Step 10 


39.49 41.07 


43.54 45.30 
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ATTACHMENT B 


NRS 289.010 through 289.120 


GENERAL PROVISIONS 


NRS 289.010 Definitions. As used in this chapter, unless the context otherwise requires: 


1. "Administrative file" means any file of a peace officer containing information, comments or documents about the 
peace officer. The term does not include any file relating to an investigation conducted pursuant to NRS 289.057 
or a criminal investigation of a peace officer. 


2. "Choke hold" means the holding ofa person's neck in a manner specifically intended to restrict the flow of 
oxygen or blood to the person's lungs or brain. The term includes the arm-bar restraint, carotid restraint and 
lateral vascular neck restraint. 


3. "Peace officer" means any person upon whom some or all of the powers of a peace officer are conferred pursuant 
to NRS 289.150 to 289.360, inclusive. 


4. "Punitive action" means any action which may lead to dismissal, demotion, suspension, reduction in salary, 
written reprimand or transfer of a peace officer for purposes of punishment. 


RIGHTS OF PEACE OFFICERS 


NRS 289.020 Punitive action: Prohibited for exercise of rights under internal procedure; opportunity for 
hearing; refusal to cooperate in criminal investigation punishable as insubordination. 


1. A law enforcement agency shall not use punitive action against a peace officer if the peace officer chooses to 
exercise the peace officer's rights under any internal administrative grievance procedure. 


2. If a peace officer is denied a promotion on grounds other than merit or other punitive action is used against the 
peace officer, a law enforcement agency shall provide the peace officer with an opportunity for a hearing. 


3. If a peace officer refuses to comply with a request by a superior officer to cooperate with the peace officer's 
own or any other law enforcement agency in a criminal investigation, the agency may charge the peace officer 
with insubordination. 


NRS 289.025 Confidentiality of home address and photograph of peace officer in possession of law 
enforcement agency; exceptions. 


1. Except as otherwise provided in subsections 2 and 3 and NRS 239.0115, the home address and any photograph 
of a peace officer in the possession of a law enforcement agency are not public information and are confidential. 


2. The photograph of a peace officer may be released: 
a) If the peace officer authorizes the release; or 
b) If the peace officer has been arrested. 


3. The home address of a peace officer may be released if a peace officer has been arrested and the home address is 
included in any of the following: 
a) A report of a 911 telephone call. 
b) A police report, investigative report or complaint which a person filed with a law enforcement agency. 
c) A statement made by a witness. 
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d) A report prepared pursuant to NRS 432B.540 by an agency which provides child welfare services, which 
report details a plan for the placement of a child. 


NRS 289.027 Law enforcement agency required to adopt policies and procedures concerning service of certain 
subpoenas on peace officers. 


1. Each law enforcement agency shall adopt policies and procedures that provide for the orderly and safe 
acceptance of service of certain subpoenas served on a peace officer employed by the law enforcement agency. 


2. A subpoena to be served upon a peace officer that is authorized to be served upon a law enforcement agency in 
accordance with the policies and procedures adopted pursuant to subsection 1 may be served in the manner 
provided by those policies and procedures. 


NRS 289.030 Law enforcement agency prohibited from requiring peace officer to disclose financial 
information; exception. 


A law enforcement agency shall not require any peace officer to disclose the peace officer's assets, debts, sources of 
income or other financial information or make such a disclosure a condition precedent to a promotion, job assignment 
or other personnel action unless that information is necessary to: 


1. Determine the peace officer's credentials for transfer to a specialized unit; 


2. Prevent any conflict of interest which may result in any new assignment; or 


3. Determine whether the peace officer is engaged in unlawful activity. 


NRS 289.040 Law enforcement agency prohibited from placing unfavorable comment or document in 
administrative file of peace officer; exception; right to respond; provision of copy of comment or document; 
right to review administrative file under certain circumstances. 


1. Except as otherwise provided in subsection 3, a law enforcement agency shall not place any unfavorable 
comment or document in any administrative file of a peace officer maintained by the law enforcement agency 
unless: 
a) The peace officer has read and initialed the comment or document; or 
b) If the peace officer refuses to initial the comment or document, a notation to that effect is noted on or 


attached to the comment or document. 


2. If the peace officer submits to the law enforcement agency a written response within 30 days after the peace 
officer is asked to initial the comment or document, the peace officer's response must be attached to and 
accompany the comment or document. 


3. If a peace officer is the subject of an investigation of a complaint or allegation conducted pursuant to NRS 
289.057, the law enforcement agency may place into any administrative file relating to the peace officer only: 
a) A copy of the disposition of the allegation of misconduct if the allegation is sustained; and 
b) A copy of the notice of or statement of adjudication of any punitive or remedial action taken against the 


peace officer. 


4. A peace officer must be given a copy of any comment or document that is placed in an administrative file of the 
peace officer maintained by the law enforcement agency. 


5. Upon request, a peace officer may review any administrative file of that peace officer maintained by the law 
enforcement agency that does not relate to a current investigation. 


NRS 289.050 Consequences of refusal to submit to polygraphic examination. 


1. If a peace officer refuses to submit to a polygraphic examination: 
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a) No law enforcement agency may take any disciplinary or retaliatory action against the peace officer; and 
b) No investigator may make a notation of such a refusal in the investigator's report or in any other manner 


maintain evidence of such a refusal. 


2. Evidence of any refusal by a peace officer to submit to a polygraphic examination is not admissible at any 
subsequent hearing, trial or other judicial or administrative proceeding. 


NRS 289.055 Establishment and availability of written procedures for investigating complaints and allegations 
of misconduct. 


Each agency in this State that employs peace officers shall: 


1. Establish written procedures for investigating any complaint or allegation of misconduct made or filed against a 
peace officer employed by the agency; and 


2. Make copies of the written procedures established pursuant to subsection 1 available to the public. 


NRS 289.057 Investigation of allegation of misconduct; suspension without pay; review of file by peace officer 
in certain circumstances; 1 w enforcement agency prohibited from keeping or making record of investigation 
or punitive action in certain circumstances. 


1. An investigation of a peace officer may be conducted in response to a complaint or allegation that the peace 
officer has engaged in activities which could result in punitive action. 


2. Except as otherwise provided in a collective bargaining agreement, a law enforcement agency shall not suspend a 
peace officer without pay during or pursuant to an investigation conducted pursuant to this section until all 
investigations relating to the matter have concluded. 


3. After the conclusion of the investigation: 
a) If the investigation causes a law enforcement agency to impose punitive action against the peace officer who 


was the subject of the investigation and the peace officer has received notice of the imposition of the 
punitive action, the peace officer or a representative authorized by the peace officer may, except as 
otherwise prohibited by federal or state law, review any administrative or investigative file maintained by 
the law enforcement agency relating to the investigation, including any recordings, notes, transcripts of 
interviews and documents. 


b) If, pursuant to a policy of a law enforcement agency or a labor agreement, the record of the investigation or 
the imposition of punitive action is subject to being removed from any administrative file relating to the 
peace officer maintained by the law enforcement agency, the law enforcement agency shall not, except as 
otherwise required by federal or state law, keep or make a record of the investigation or the imposition of 
punitive action after the record is required to be removed from the administrative file. 


NRS 289.060 Notification and requirements for interview, interrogation or hearing relating to investigation; 
prohibition against use of certain statements or answers in subsequent criminal proceedings. 


1. Except as otherwise provided in this subsection, a law enforcement agency shall, not later than 48 hours before 
any interrogation or hearing is held relating to an investigation conducted pursuant to NRS 289.057, provide a 
written notice to the peace officer who is the subject of the investigation. If the law enforcement agency believes 
that any other peace officer has any knowledge of any fact relating to the complaint or allegation against the 
peace officer who is the subject of the investigation, the law enforcement agency shall provide a written notice to 
the peace officer advising the peace officer that he or she must appear and be interviewed as a witness in 
connection with the investigation. Any peace officer who serves as a witness during an interview must be 
allowed a reasonable opportunity to arrange for the presence and assistance of a representative authorized by 
NRS 289.080. Any peace officer specified in this subsection may waive the notice required pursuant to this 
section. 


2. The notice provided to the peace officer who is the subject of the investigation must include: 
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a) A description of the nature of the investigation; 
b) A summary of alleged misconduct of the peace officer; 
c) The date, time and place of the interrogation or hearing; 
d) The name and rank of the officer in charge of the investigation and the officers who will conduct any 


interrogation or hearing; 
e) The name of any other person who will be present at any interrogation or hearing; and 
f) A statement setting forth the provisions of subsection 1 ofNRS 289.080. 


3. The law enforcement agency shall: 
a) Interview or interrogate the peace officer during the peace officer' s regular working hours, if reasonably 


practicable, or revise the peace officer's work schedule to allow any time that is required for the interview or 
interrogation to be deemed a part of the peace officer's regular working hours. Any such time must be 
calculated based on the peace officer's regular wages for his or her regularly scheduled working hours. If the 
peace officer is not interviewed or interrogated during his or her regular working hours or if his or her work 
schedule is not revised pursuant to this paragraph and the law enforcement agency notifies the peace officer 
to appear at a time when he or she is off duty, the peace officer must be compensated for appearing at the 
interview or interrogation based on the wages and any other benefits the peace officer is entitled to receive 
for appearing at the time set forth in the notice. 


b) Immediately before any interrogation or hearing begins, inform the peace officer who is the subject of the 
investigation orally on the record that: 


1) The peace officer is required to provide a statement and answer questions related to the peace 
officer's alleged misconduct; and 


2) If the peace officer fails to provide such a statement or to answer any such questions, the agency 
may charge the peace officer with insubordination. 


c) Limit the scope of the questions during the interrogation or hearing to the alleged misconduct of the peace 
officer who is the subject of the investigation. If any evidence is discovered during the course of an 
investigation or hearing which establishes or may establish any other possible misconduct engaged in by the 
peace officer, the law enforcement agency shall notify the peace officer of that fact and shall not conduct 
any further interrogation of the peace officer concerning the possible misconduct until a subsequent notice of 
that evidence and possible misconduct is provided to the peace officer pursuant to this chapter. 


d) Allow the peace officer who is the subject of the investigation or who is a witness in the investigation to 
explain an answer or refute a negative implication which results from questioning during an interview, 
interrogation or hearing. 


4. If a peace officer provides a statement or answers a question relating to the alleged misconduct of a peace officer 
who is the subject of an investigation pursuant to NRS 289 .057 after the peace officer is informed that failing to 
provide the statement or answer may result in punitive action against him or her, the statement or answer must 
not be used against the peace officer who provided the statement or answer in any subsequent criminal 
proceeding. 


NRS 289.070 Use of polygraphic examination in investigation. 


1. During an investigation conducted pursuant to NRS 289.057, the peace officer against whom the allegation is 
made may, but is not required to, submit to a polygraphic examination concerning such activities. 


2. A person who makes an allegation against a peace officer pursuant to NRS 289.057 may not be required to 
submit to a polygraphic examination as a condition to the investigation of the person's allegation, but may 
request or agree to be given a polygraphic examination. If such a person requests or agrees to be given a 
polygraphic examination, such an examination must be given. 


3. If a poly graphic examination is given to a peace officer pursuant to this section, a sound or video recording must 
be made of the polygraphic examination, the preliminary interview and the post examination interview. Before 
the opinion of the polygraphic examiner regarding the peace officer's veracity may be considered in a 
disciplinary action, all records, documents and recordings resulting from the polygraphic examination must be 
made available for review by one or more polygraphic examiners licensed or qualified to be licensed in this State 
who are acceptable to the law enforcement agency and to the officer. If the opinion of a reviewing poly graphic 
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examiner does not agree with the initial poly graphic examiner's opinion, the peace officer must be allowed to be 
reexamined by a polygraphic examiner of the peace officer's choice who is licensed or qualified to be licensed in 
this State. 


4. The opinion of a poly graphic examiner regarding the peace officer' s veracity may not be considered in a 
disciplinary action unless the polygraphic examination was conducted in a manner which complies with the 
provisions of chapter 648 ofNRS. In any event, the law enforcement agency shall not use a polygraphic 
examiner's opinion regarding the veracity of the peace officer as the sole basis for disciplinary action against the 
peace officer. 


NRS 289.080 Right to presence and assistance of representatives at interview, interrogation or hearing relating 
to investigation; confidential information; disclosure; record of interview, interrogation or hearing; right of 
subject of investigation to review and copy investigation file upon appeal. 


1. Except as otherwise provided in subsection 4, a peace officer who is the subject of an investigation conducted 
pursuant to NRS 289.057 may upon request have two representatives of the peace officer's choosing present with 
the peace officer during any phase of an interrogation or hearing relating to the investigation, including, without 
limitation, a lawyer, a representative of a labor union or another peace officer. 


2. Except as otherwise provided in subsection 4, a peace officer who is a witness in an investigation conducted 
pursuant to NRS 289.057 may upon request have two representatives of the peace officer's choosing present with 
the peace officer during an interview relating to the investigation, including, without limitation, a lawyer, a 
representative of a labor union or another peace officer. The presence of the second representative must not 
create an undue delay in either the scheduling or conducting of the interview. 


3. A representative of a peace officer must assist the peace officer during the interview, interrogation or hearing. 
The law enforcement agency conducting the interview, interrogation or hearing shall allow a representative of 
the peace officer to explain an answer provided by the peace officer or refute a negative implication which 
results from questioning of the peace officer but may require such explanation to be provided after the agency 
has concluded its initial questioning of the peace officer. 


4. A representative must not otherwise be connected to, or the subject of, the same investigation. 


5. Any information that a representative obtains from the peace officer who is a witness concerning the 
investigation is confidential and must not be disclosed. 


6. Any information that a representative obtains from the peace officer who is the subject of the investigation is 
confidential and must not be disclosed except upon the: 
a) Request of the peace officer; or 
b) Lawful order of a court of competent jurisdiction. 
A law enforcement agency shall not take punitive action against a representative for the representative's failure 
or refusal to disclose such information. 


7. The peace officer, any representative of the peace officer or the law enforcement agency may make a 
stenographic, digital or magnetic record of the interview, interrogation or hearing. If the agency records the 
proceedings, the agency shall at the peace officer's request and expense provide a copy of the: 
a) Stenographic transcript of the proceedings; or 
b) Recording on the digital or magnetic tape. 


8. After the conclusion of the investigation, the peace officer who was the subject of the investigation or any 
representative of the peace officer may, if the peace officer appeals a recommendation to impose punitive action, 
review and copy the entire file concerning the internal investigation, including, without limitation, any 
recordings, notes, transcripts of interviews and documents contained in the file. 


NRS 289.085 Inadmissibility of evidence obtained unlawfully during investigation. 
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If an arbitrator or court determines that evidence was obtained during an investigation of a peace officer concerning 
conduct that could result in punitive action in a manner which violates any provision ofNRS 289.010 to NRS 
289 .120, inclusive, and that such evidence may be prejudicial to the peace officer, such evidence is inadmissible and 
the arbitrator or court shall exclude such evidence during any administrative proceeding commenced or civil action 
filed against the peace officer. 


NRS 289.090 Investigation concerning alleged criminal activities. 


The provisions ofNRS 289.057, 289.060, 289.070 and 289.080 do not apply to any investigation which concerns 
alleged criminal activities. 


NRS 289.100 Limitations on application of chapter. 


1. This chapter does not prohibit any agreements for cooperation between the law enforcement agency and agencies 
in other jurisdictions. 


2. This chapter does not affect any procedures which have been adopted by the law enforcement agency if those 
procedures provide the same or greater rights than provided for in this chapter. 


NRS 289.110 Report concerning improper governmental action; investigation of report; reprisal by employer 
prohibited. 


1. A peace officer may disclose information regarding improper governmental action by filing a report with: 
a) The district attorney of the county in which the improper governmental action occurred; or 
b) The Attorney General if the district attorney referred to in paragraph (a) is involved in the improper 


governmental action. 


2. Upon the filing of a report pursuant to subsection 1, the district attorney or Attorney General may investigate the 
report and determine whether improper governmental action did occur. Upon the completion of the investigation 
the district attorney or Attorney General: 
a) If the district attorney or Attorney General determines that improper governmental action did occur, may 


prosecute the violation. The Attorney General may prosecute such a violation if the district attorney fails or 
refuses so to act. 


b) Shall notify the peace officer who filed the report of the results of the investigation. 


3. The employer of a peace officer shall not take any reprisal or retaliatory action against a peace officer who in 
good faith files a report pursuant to subsection l. 


4. Nothing in this section authorizes a person to disclose information if disclosure is otherwise prohibited by law. 


5. This section does not apply to a peace officer who is employed by the State. 


6. As used in this section, "improper governmental action" means any action taken by an officer or employee of a 
law enforcement agency, while in the performance of the officer's or employee's official duties which is in 
violation of any state law or regulation. 


NRS 289.120 Judicial relief available for aggrieved peace officer. 


Any peace officer aggrieved by an action of the employer of the peace officer in violation of this chapter may, after 
exhausting any applicable internal grievance procedures, grievance procedures negotiated pursuant to chapter 288 of 
NRS and other administrative remedies, apply to the district court for judicial relief. If the court determines that the 
employer has violated a provision of this chapter, the court shall order appropriate injunctive or other extraordinary 
relief to prevent the further occurrence of the violation and the taking of any reprisal or retaliatory action by the 
employer against the peace officer. 
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DECLARATION OF BRYAN YANT 


I, Bryan Yant, under penalty of pe1jury, declare: 


1. 


2. 


3. 


4. 


5. 


6. 


7. 


8. 


9. 


10, 


I am over the age of 18 years and have personal knowledge of the facts stated 
herein, except for those stated upon info1mation and belief, and as to those, I 
believe them to be true. I am competent to testify as to the facts stated herein in a 
court of law and will so testify if called upon. 


I am an Executive Board Member of the Las Vegas Police Protective Association, 
and I make this Declaration upon my own personal knowledge. 


For over ten years, Special Weapons and Tactics (SWAT) operators have been 
tasked with serving search warrants for investigators. 


SWAT operators are highly trained officers who are proficient in executing search 
warrant entries to ensure the safety of officers, suspects, and the public. SW AT 
operators are provided equipment to protect them from criminal suspects who 
may resist their effo1is to serve waiTants. 


SWAT operators conduct their operations while accompanied by SW AT medical 
doctors and trained medics. 


In an apparent response to a recent incident in which SWAT operators were fired 
upon by a resident during the execution of a search warrant, L VMPD decided to 
reduce the number of search warrants served by SW AT. 


The proposed new policy requires investigators and patrol officers, who do not 
have the training, nor the specialized equipment provided to SW AT operators, to 
execute a majority of search waiTants. The proposed new policy creates a great 
risk of harm to the less experienced officers who will now be required to serve 
search warrants. 


The existing L VMPD policy 5 .100 .10 states, "It is prefened to utilize SW AT in 
the service of search warrants. If equipment is needed beyond what is provided to 
a patrol officer or forced entry is required, SW AT will be utilize to serve the 
search wa1Tant." Under the proposed changes to the policy, this language is 
deleted. 


The new policy defines "low risk/non-SWAT" search warrants as a warrant in 
which, "the risk of danger to the officers is minimal." The other category is 
"high-risk/SW AT" search wanants. 


The proposed changes create a convoluted explanation of when patrol officers 
should execute "low-risk/non-SWAT" search warrants. 
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11. 


12. 


13. 


14. 


15. 


16. 


17. 


18. 


Under the proposed new policy, with regard to planning the service of a "low 
risk/non-SWAT" search warrant, a supervisor must, "have a downed officer 
rescue plan in place and consider the need for medical personnel on standby." 
And "when feasible, establish smveillance (minimum of 30 minutes) prior to 
search warrant service to gain timely intelligence and maximize officer safety." 


Under the proposed new policy, when executing a "low risk/non-SWAT" search 
warrant, officers must park a marked patrol vehicle, "in plain sight of the target 
premises." 


Under the proposed new policy, in addition to knocking and announcing their 
presence, before entering the strncture, officers must, "hold at the door ... and 
announce their identity and purpose multiple times allowing occupants a 
reasonable amount of time to comply with police commands to exit." Thereafter, 
officers must conduct a "slow and methodical" search of the residence. 


Plaintiff L VPP A and Defendant L VMPD entered into a Collective Bargaining 
Agreement which is effective July 1, 2021 through June 30, 2023. Article 7 -
Management Rights provides that management officials have the right to: 


"[ d]etermine appropriate staffing levels and work perfo1mance standards, except 
for employee safety considerations." 


"[d]ete1mine the content of the workday, including, without limitation, workload 
factors, except for employee safety considerations." 


LVPPA has a right to negotiate mandatory subjects of collective bargaining and 
matters which bear a significant relationship to conditions of employment on 
behalf of its members. 


Safety of the employee is a mandatory subject of bargaining. 


L VMPD did not negotiate the above-stated changes to the policies and procedures 
to execute a search warrant with L VPP A prior to unilaterally deciding to 
implement these policies and procedures. 


The issue of LVMPD using non-SWAT officers to serve search warrants is 
ongoing. Forcing employees to work in unsafe conditions and without 
appropriate training and equipment, causing a significant risk of harm to the 
officers, and to the public who they are supposed to protect. 
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19. Upon information and belief, the new policy is set to go in effect July 2, 2022, or 
shortly thereafter. If the new policy is allowed to go into effect, officers will 
suffer iITeparable harm. 


I declare under penalty of pe1jury that the foregoing is true and conect. 


Dated this 2;i:> day of June, 2022. 


8 This Declaration is submitted pursuant to NRS 53.045, such that it shall have the same force and 
effect as a sworn affidavit. 
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1 COMP 
David Roger, Esq. 


2 Nevada State Bar No. 2781 
Las Vegas Police Protective Association 


3 9330 W. Lake Mead Blvd., Ste. 200 
Las Vegas, NV 89134 


4 (702) 384-8692 
(702) 824-2261 -fax 


5 Attorney for Complainant 
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GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 


STATE OF NEV ADA 


LAS VEGAS POLICE PROTECTIVE 
ASSOCIATION. -
9330 W. Lake Mead Blvd., Ste. 200 
Las Vegas, NV 89134. 


Complainants, 
vs. 


LAS VEGAS METRO POLIT AN POLICE 
DEPARTMENT 
400 S. Martin Luther King Blvd. 
Las Vegas, NV 89106 


Respondent. 


COMPLAINT 


COMES NOW Complainant LAS VEGAS POLICE PROTECTIVE ASSOCIATION, by 


and through its attorney of record, David Roger and for its cause of action against Respondent 


allege as follows: 


PARTIES 


22 1. Complainant Las Vegas Police Protective Association (hereafter "L VPP A" or 


"Association") is, and at all times was, an "employee organization" in the State of Nevada, 


County of Clark. The Association represents commissioned peace officers employed by 


the Las Vegas Metropolitan Police Department. The L VPP A represents its members in 


negotiating the Collective Bargaining Agreement ("CBA") between L VPP A and the Las 


Vegas Metropolitan Police Department. 
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2. 


3. 


4. 


5. 


6. 


7. 


8. 


Respondent Las Vegas Metropolitan Police Department (hereafter "L VMPD" or 


"Department") is, and at all times relevant to this action was, a "local government 


employer" for the State of Nevada, County of Clark. 


GENERAL ALLEGATIONS 


The Association and L VMPD have negotiated a collective bargaining agreement (CBA), 


which addresses compensation, benefits and working conditions for L VMPD 


commissioned officers. 


For over ten years, Special Weapons and Tactics (SWAT) operators have been tasked with 


serving search warrants for investigators. 


SWAT operators are highly trained officers who are proficient in executing search warrant 


entries to ensure the safety of officers, suspects, and the public. SWAT operators are 


provided equipment to protect them from criminal suspects who may resist their efforts to 


serve warrants. 


Additionally, SWAT operators conduct their operations while accompanied by SWAT 


medical doctors and trained medics. 


In an apparent response to a recent incident, in which SW AT operators were fired upon 


by a resident, during the execution of a search warrant, L VMPD decided to reduce the 


number of search warrants served by SW AT. 


The new policy requires investigators and patrol officers, who do not have the training, 


nor the specialized equipment provided SWAT operators, to execute a majority of search 


warrants. The new policy creates a great risk of harm to the less experienced officers who 


will now be required to serve search warrants. 
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9. 


10. 


11. 


12. 


13. 


14. 


15. 


Presently, LVMPD policy 5.100.10 states, "It is preferred to utilize SWAT in the service 


of search warrants. If equipment is needed beyond what is provided to a patrol officer or 


forced entry is required, SWAT will be utilized to serve the search warrant." This section 


is deleted. 


The proposed changes create a convoluted explanation of when patrol officers should 


execute "low-risk/non-SW AT" search warrants. The other category is "high-risk/SWAT" 


search warrants. 


The new policy defines "low risk/non-SW AT" search warrants as a warrant in which, "the 


risk of danger to the officers is minimal." 


With regard to planning the service of a "low risk/non-SW AT" search warrant, a 


supervisor must, "have a downed officer rescue plan in place and consider the need for 


medical personnel on standby." And "when feasible, establish surveillance (minimum of 


30 minutes) prior to search warrant service to gain timely intelligence and maximize 


officer safety." 


When executing a "low risk/ non-SWAT" search warrant, officers must park a marked 


patrol vehicle, "in plain sight of the target premises." 


In addition to knocking and announcing their presence, before entering the structure, 


officers must, "hold at the door ... and announce their identity and purpose multiple times 


allowing occupants a reasonable amount of time to comply with police commands to exit." 


Thereafter, officers must conduct a "slow and methodical" search of the residence. 


The Department refuses to negotiate any of these safety issues with the Association. 
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FIRST CAUSE OF ACTION 


(Unilateral Change to the CBA) 


Complainant re-alleges and incorporates by reference all preceding paragraphs. 
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17. NRS 288.270(1)(e) makes it a prohibited practice for the Department to refuse to bargain, 


8 


9 


18. 


10 19. 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


20. 


21. 


22. 


23. 


in good faith, matters deemed to be mandatory subjects of collective bargaining. 


NRS 288. l 50(2)(r) declares that employee safety is a mandatory subject of bargaining. 


The Nevada Supreme Court has held that a subject not specifically enumerated in NRS 


288.150(2) is still a mandatory subject ofbargaining, even though the subject also relates 


to a management right, if the matter bears a significant relationship to wages, hours, and 


working conditions. Truckee Meadows Fire Protection District v. IAFF Local 2487, l 09 


Nev. 367, 849 P.2d 343 (1993). Ormsby County Education Association v. Carson City 


School District, EMRB Item No. 333, Case No. Al-045549 (June 27, 1994); Pershing 


County Law Enforcement Association v. Pershing County, EMRB Item No. 725A, Case 


No. Al-045974 (November 15, 2010); Washoe Education Association v. Washoe County 


School District, EMRB Item No. 778, Case No. Al-046034 (April 4, 2012). 


The safety of investigators and patrol officers, who are required to execute search 


warrants, is a mandatory subject of bargaining. 


The citations to the new policy provide irrefutable evidence the Department knows the 


changes create a risk of harm to investigators and patrol officers. 


The Department's unilateral change to the CBA involving a mandatory subject of 


bargaining constitutes an unfair labor practice. 


Additionally, as a direct result of the Department's actions, the Association has incurred 
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and will continue to incur attorney's fees and costs associated with this matter. 


REQUESTED RELIEF 


The Department should be ordered to negotiate such matters with the Association and to 


submit to binding arbitration, if necessary, as required by NRS Chapter 288. 


The Department should be ordered to post the Board's order prominently throughout 


L VMPD facilities. 


The Department should be ordered to pay LVPPA's reasonable attorneys' fees and costs 


associated with this suit. 


L VPP A requests such other and further relief as this Board may deem just and proper. 


DATED thi~ '7fJJ day of June 2022. 


LAS VEGAS POLICE PROTECTIVE ASSOCIATION 
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By[)_ (){/lA! l0<r7 
David Roger, Esq. 
Nevada State Bar No. 2781 
Las Vegas Police Pro~ective Association 
9330 W. Lake Mead Blvd., Ste. 200 
Las Vegas, NV 89134 
(702) 384-8692 
(702) 824-2261 - fax 
Attorney for Complainants 
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CERTIFICATE OF MAILING 


1\/,l~ 


The undersigned hereby certifies that on the ~ day of June 2022 a copy of the 


COMPLAINT was placed in an envelope with postage affixed thereto then sealed and 


deposited with the U. S. Postal Service for first-class, certified, and return receipt requested, 


delivery to: 


Liesel Friedman, Esq. 
Las Vegas Metropolitan Police Department 
400 S. Martin Luther King Blvd. 
Las Vegas, NV 89106 


13 Sheriff Joe Lombardo 
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Las Vegas Metropolitan Police Department 
400 S. Martin Luther King Blvd. 
Las Vegas, NV 89106 
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For: D&Vid Roger, Esq. 
Nevada State Bar No. 2781 
9330 W. Lake Mead Blvd., Suite 200 
Las Vegas, Nevada 89134 
(702) 384-8692 
Attorney for Complainant 
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Case Number: A-22-854847-C


Electronically Filed
9/9/2022 1:35 PM
Steven D. Grierson
CLERK OF THE COURT


1 NEO 


2 
ANTHONY P. SGRO, ESQ. 
Nevada Bar No. 3811 


3 JENNIFER WILLIS ARLEDGE, ESQ. 
Nevada Bar No. 8729 


4 SGRO & ROGER 


5 
720 South Seventh Street, 3rd Floor 
Las Vegas, Nevada 89101 


6 Telephone: (702) 384-9800 
Facsimile: (702) 665-4120 


7 tsgro@sgroandroger.com 


8 
jarledge@sgroandroger.com 


9 DAVID ROGER, ESQ. 
Nevada Bar No. 2781 


10 LAS VEGAS POLICE 


11 PROTECTIVE ASSOCIATION 
9330 West Lake Mead Boulevard, Suite 200 


12 Las Vegas, Nevada 89134 
Telephone: (702) 384-8692 


13 Facsimile: (702) 384-7989 
14 droger@lvppa.com 


Attorneys for Plaintiff Las Vegas Police 
15 Protective Association 
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DISTRICT COURT 


CLARK COUNTY, NEVADA 


19 
LAS VEGAS POLICE PROTECTIVE 


20 ASSOCIATION, 


21 


22 


23 
vs. 


Plaintiffs, 


24 LAS VEGAS METROPOLITAN POLICE 


25 DEPARTMENT, 


26 


27 


28 Ill 
Ill 


Defendant. 
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TO: ALL INTERESTED PARTIES; 


PLEASE TAKE NOTICE of the attached Order Denying Request for Temporary 


Restraining Order was duly entered on the 26th day of August, 2022. A copy of which is 


attached hereto. 


~ ~ Dated this J}_ day of ~~~r-----'-----~' 2022. 


SGRO&ROGER 


P. SGRO, ESQ 
evada ar No. 3811 


JENNIFER WILLIS ARLEDGE, ESQ. 
Nevada Bar No. 8729 
720 South 7th Street, Third Floor 
Las Vegas, Nevada 89101 


DAVID ROGER, ESQ. 
Nevada Bar No. 2781 
LAS VEGAS POLICE 
PROTECTIVE ASSOCIATION 
9330 West Lake Mead Boulevard, Suite 200 
Las Vegas, Nevada 89134 
Attorneys for Plaintiff Las Vegas Police 
Protective Association 


-2-







CERTIFICATE OF SERVICE 


q+V\ 
2 I hereby certify that I am an employee of SGRO & ROGER and that on the __ day 


3 
of 4e'PfceJii1~to22, a true and correct copy of the foregoing NOTICE OF ENTRY OF ORDER 
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11 


12 


13 


14 
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16 
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22 
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28 


was submitted electronically for filing and/or service on all parties or persons requiring notice 


as follows: 


Nicholas Crosby 
Sherri Mong 
10001 Park Rum Drive 


BY 


-3-


o---·· 


;44~· 
An Employee of Sgro & Roger 
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ORDD 
ANTHONYP, SGRO,ESQ. 
Nevada Bar No. 3811 
JENNIFER WILLIS ARLEDGE, ESQ. 
Nevada Bar No. 8729 
SGRO&ROGER 
720 South Seventh Street, 3rd Floor 
Las Vegas, Nevada 89101 
Telephone: (702) 384-9800 
Facsimile: (702) 665-4120 
tsgro@sgroandroger.com 
ja:dedge@sgroandroger.com 


DAVID ROGER, ESQ. 
Nevada Bar No. 2781 
LAS VEGAS POLICE 
PROTECTIVE ASSOCIATION 
9330 West Lake Mead Boulevard, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 384-8692 
Facsimile: (702) 384-7989 
droger@lvppa.com 
Attorneys for Plaintiff Las Vegas Police 
Protective Association 


Electronically Filed 
~26/2~22 3:46 PM,. ~-~··-­


CLERK OF THE COURT 
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12 


13 


14 


15 


16 


17 


18 


DISTRICT COURT 


CLARK COUNTY, NEV ADA 


19 LAS VEGAS POLICE PROTECTIVE 
ASSOCIATION, 


20 


21 


22 vs. 


Plaintiff, 


23 LAS VEGAS :tvffiTROPOLITAN POLICE 
DEPARTMENT, 


24 


25 


26 


Defendant. 


Case No.: A-22-854847-C 


Dept. No.: 13 


ORDER DENYING REQUEST FOR 
TEMPORARY RESTRAINING ORDER 


27 1bis matter came on for telephonic hearing on July 22, 2022, upon Plaintiff LAS 


28 VEGAS POLICE PROTECTIVE ASSOCIATION'S ex parte application for tempora1y 
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restraining order filed on June 30, 2022. Jennifer Willis Arledge, Esq. of the law firm Sgro & 


Roger, appeared on behalf of Plaintiff LAS VEGAS POLICE PROTECTlVE ASSOCIATION. 


Nick D. Crosby, Esq. of the law firm Marquis Aurbach, Chtd., appeared on behalf of Defendant 


LAS VEGAS METROPOLITAN POLICE DEPARTMENT. 


The CoUl.t having considered the pleadings and papers on file herein, and having heard 


the arguments of counsel, finds that no immediate and fr.reparable injury, loss, or damage will 


occur to Plaintiff before Defendant can be heard in opposition. It is therefore the Order of this 


Court that no temporary restraining OJder shall issue. 


This matter is set for hearing on Plaintiff's motion for preliminary injunction on August 


4, 2022, at 9:00 a.m. 


IT IS SO ORDERED. 


Submitted by: 


SGRO&ROGER 


Y P. SGRO, ESQ. 
evad arNo. 3811 


JENNIFER WILLIS ARLEDGE, ESQ. 
Nevada Bar No. 8729 
720 South Seventh Street, 3rd Floor 
Las Vegas, Nevada 89101 


DAVID ROGER, ESQ. 
Nevada Bru·No. 2781 
9330 West Lake Mead Blvd., Suite 200 
Las Vegas, Nevada 89134 
Attorneys for Las Vegas Police Protective 
Association 


Dated this 26th day of August, 2022 


BOB 223 4604 230B 
Mark R. Denton 
District Court Judge 


TMB 


Approved as to form and content: 


MARQUIS AURBACH 


Isl Nick D. Crosby 
NICK D. CROSBY, ESQ. 
10001 Pal'k Run Drive 
Las Vegas, NV 89145 
Attorneys for Defendant LVMP D 
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Friday, August 26, 2022 at 10:01:31 Pacific Daylight Time 


Subject: Re: [External} LVPPA v. LVMPD - case no. A-22-854847-C 


Friday, August 26, 2022 at 8:02:19 AM Pacific Daylight Time 


Nick Crosby 


Date: 


From: 


To: Jennifer Arledge 


CC: Sherri Mong, Alexis Williams 


Attachments: ORD on TRO.doc 


Permission to e-slgn. Thank you I 


Nick D. Crosby, Esq. 
Marquis Aurbach 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Office: 702-942-2158 


Sent from my iPhone, so please excuse any errors. 


On Aug 24, 2022, at 10:25 AM, Jennifer Arledge <jarledge@sgroandroger.com> wrote: 


Hi Nick, 


Attached please find the proposed order denying the TRO for your review and approval. 


Thank you, 


Jennifer Arledge • Att01ney 
jarledge~groandroger.com 


720 S. 7th Street, 3rd Floor 
Las Vegas, NV 89101 


Phone: (702) 384-9800 


FAX: (702) 665-4120 


www. sgroan:droger. com 


* Achieved the largest single person injury settlement in Nevada history 
* Achieved the largest commercial litigation verdict in Nevada history 


CONFIDENTIALITY NOTICE: This e-mail message including attachments, if any, is intended only for the person or 
entity to which it is addressed and may contain confidential and/or privileged material. Any unauthorized review, use, 
disclosure or distribution is prohibited. Inadvertent transmission and disclosure of otherwise confidential and privileged 
communications shall not compromise or waive the attorney-client privilege and/or the attorney work-product privilege 
as to this communication OJ' otherwise. If you have received this communication in error, please contact the sender by 
return email 01· by telephone at (702) 384-9800. If you are the intended recipient but do not wish to receive 
communication via e-mail, please advise the sender. 
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CSERV 


DISTRICT COURT 
CLARK COUNTY, NEV ADA 


Las Vegas Police Protective 
Association, Plaintiff( s) 


vs. 


Las Vegas Metropolitan Police 
Department, Defendant( s) 


CASE NO: A-22-854847-C 


DEPT. NO. Department 13 


AUTOMATED CERTIFICATE OF SERVICE 


This automated certificate of service was generated by the Eighth Judicial District 
13 Court. The foregoing Order Denying was served via the court's electronic eFile system to all 


14 recipients registered fore-Service on the above entitled case as listed below: 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


Service Date: 8/26/2022 


Nicholas Crosby 


Sherri Mong 


Jennifer Arledge 


EFile 


Alanna Bondy 


Alexis Williams 


Kyle Allison 


ncrosby@maclaw.com 


smong@maclaw.com 


jarledge@sgroandroger.com 


efile@sgroandroger.com 


abondy@sgroandroger.com 


awilliams@sgroandroger.com 


kallison@sgroandroger.com 
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FILED 
AUG 2 6 2022 1 


2 ST ATE OF NEV ADA STATE OF NEVADA 
E.M.R.B. 


3 


4 


GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 


5 


6 LAS VEGAS POLICE PROTECTIVE 
ASSOCIATION, 


7 


8 


9 
V. 


Complainant, 


LAS VEGAS METRO POLIT AN POLICE 
10 DEPARTMENT, 


11 


12 


Respondent. 


Case No. 2022-011 


NOTICE OF ENTRY OF ORDER 


13 TO: Complainant and its attorney of record, David Roger, Esq.; 


14 TO: Respondent LVMPD and its attorneys of record, Nick Crosby, Esq. and Marquis Aurbach 


15 Coffing; 


16 PLEASE TAKE NOTICE that the ORDER TO STAY PROCEEDINGS was entered in the 


1 7 above-entitled matter on August 26, 2022. 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


A copy of said order is attached hereto. 


DA TED this 26th day of August 2022. 


GOVERNMENT EMPLOYEE­
MANAGEMENT RELATIONS BOARD 


BY~ MAISUROMUALDEZ ABELLAR 
Executive Assistant 







1 CERTIFICATE OF MAILING 


2 I hereby certify that I am an employee of the Government Employee-Management Relations 


3 Board, and that on the 26th day of August 2022, I served a copy of the foregoing NOTICE OF 


4 ENTRY OF ORDER by mailing a copy thereof, postage prepaid to: 


5 


6 Nick D. Crosby, Esq. 
MARQUIS AURBACH COFFING 


7 10001 Park Run Drive 
Las Vegas, NV 89145 


8 
David Roger, Esq. 
Las Vegas Police Protective Association 


l O 9330 W. Lake Mead Blvd., Suite 200 
Las Vegas, NV 89134 


9 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


MARISU ROMUALDEZ ABELLAR 
Executive Assistant 







FILED 
AUG 2 6 2022 


STATE OF NEVADA 
E.M.R.B. 


1 


2 


3 


4 


5 


6 


ST ATE OF NEV ADA 


GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 


7 LAS VEGAS POLICE PROTECTIVE 
ASSOCIATION, 


8 


9 


10 
V. 


Complainant, 


LAS VEGAS METRO POLIT AN POLICE 
11 DEPARTMENT, 


12 Respondent. 


13 


Case No. 2022-011 


ORDER TO STAY PROCEEDINGS 


EN BANC 


14 On August 25, 2022, this matter came before the State of Nevada, Government Employee-


15 Management Relations Board (Board) for consideration and decision pursuant to the provisions of the 


16 Government Employee-Management Relations Act (NRS Chapter 288, EMRA) and NAC 288. 


1 7 At issue was whether to grant a hearing in the case or take some other action based on the 


18 parties having filed their respective prehearing statements. In reviewing the prehearing statements both 


19 parties referenced related litigation in District Court (Case A-22-85484 7-C). Complainant stated that it 


20 had filed for an injunction and that the Court had declined to issue a temporary restraining order but had 


21 granted a hearing to determine whether to grant a preliminary injunction, a date which has not yet been 


22 set. Respondent generally agreed with Complainant's description, noting, however, that the hearing has 


23 been set for October 12, 2022. 


24 Given the foregoing, and in the interests of administrative and judicial economy, the Board stays 


25 this matter pending resolution in the court action. 1 The Board is cautious to note that we have exclusive 


26 1 This will ensure the Board does not infringe on the Court's jurisdiction as well as prevent redundant, inconsistent, and 
inefficient proceedings. See, e.g, Clark County Ed. Ass'n v. CCSD, Case No. 2020-008 (2021); Abel v. Las Vegas 


27 Metropolitan Police Dep 't, Case No. 2020-005 (2020); Boykin v. City of N. Las Vegas, Case No. Al-045921, Item No. 674B 
(2008); Wilson v. N. Las Vegas Police Dep't, Case No. Al-045925, Item No. 677D (2009); Int'/ Union of Operating 


28 Engineers, Stationary Local 39 v. City of Reno, Case No. Al-045567, Item No. 395 (1996). 







1 jurisdiction over the EMRA (NRS Chapter 288), and we stay this case for the purposes of the Court's 


2 analysis and determination as to the proper causes of action before it. This stay in no way or manner 


3 abdicates our exclusive jurisdiction over the EMRA.2 


4 ORDER 


5 IT IS, THEREFORE, ORDERED that the case is ST A YED pending exhaustion of proceedings 


6 in the afore-mentioned court case. 


7 IT IS FURTHER ORDERED that the parties shall file a joint status report on a schedule to be 


8 determined by the Commissioner. 


9 DA TED this 26th day of August 2022. 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


GOVERNMENT EMPLOYEE­
MANAGEMENT RELATIONS BOARD 


26 2 NRS 288.110(2); City of Reno v. Reno Police Protective Ass'n, 118 Nev. 889,895, 59 P.3d 1212, 1217 (2002); UMC 
Physicians Bargaining Unit v. Nevada Serv. Employees Union, 124 Nev. 84, 178 P.3d 709, (2008); City of Henderson v. 


27 Kilgore, 122 Nev. 331,333, 131 P.3d 11, 12 (2006); Truckee Meadows Fire Prot. Dist. v. Int'/ Ass'n of Fire Fighters, Local 
2487, 109 Nev. 367, 849 P.2d 343 (1993); City of N. Las Vegas v. State Local Gov't Employee-Mgmt. Rel. Bd., 127 Nev. 


28 631,261 P.3d 1071 (2011); Weiner v. Beatty, 121 Nev. 243, 116 P.3d 829 (2005). 







1 OPP 
David Roger, Esq. 


2 Nevada State Bar No. 2781 
3 Las Vegas Police Protective Association 


9330 W. Lake Mead Blvd., Ste. 200 
4 Las Vegas, NV 89134 


(702) 384-8692 
5 (702) 824-2261 -fax 


Attorney for Complainant 


FILED 
September 28, 2022 


State of Nevada 
E.M.R.B. 


12:49 p.m. 
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7 


8 
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GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 


STATE OF NEVADA 


10 LAS VEGAS POLICE PROTECTIVE 
ASSOCIATION, 9330 W. Lake Mead Blvd., 


11 Ste. 200, Las Vegas, NV 89134 


Complainants, 


vs. 


LAS VEGAS METRO POLIT AN POLICE 
DEPARTMENT, 400 S. Martin Luther King 
Blvd., Las Vegas, NV 89106 


Respondent. 


Case No.: 2022-011 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


COMPLAINANT'S OPPOSTION TO MOTION TO LIFT STAY 


23 


24 


25 


26 


27 


28 


COMES NOW Complainant LAS VEGAS POLICE PROTECTIVE ASSOCIATION, by 


and through its attorney ofrecord, David Roger, hereby files its Opposition to LVMPD's Motion 


to Lift Stay. 


Ill 


Ill 


Ill 
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24 


25 


26 


27 


28 


This Statement is made and based upon the attached Memorandum of Points and 


Authorities, all papers and pleadings on file herein, and any oral argument allowed at the time of 


the hearing. 


Dated thi~nf, day of September, 2022 


LAS VEGAS POLICE PROTECTIVE ASSOC. 


By: t)O(_,/l/ L{_ ~ 
David Roger, Esq. 
Nevada Bar No. 2781 
9330 W. Lake Mead Blvd., Ste. 200 
Las Vegas, NV 89134 
Attorney for Complainants 


INTRODUCTION 


The LAS VEGAS METROPOLITAN POLICE DEPARTMENT (hereinafter "LVMPD" 


or the "Department") has filed a motion to lift the stay of proceedings ordered by the Board on 


August 25, 2022. The Association opposes this motion as the preliminary injunction hearing will 


allow the parties to present testimony and litigate the issues that are also central to the case before 


the Board. The court will consider, among other issues, whether the search warrant policy 


concerns officer safety. Thus, after the court's decision, the Board may consider applying the 


Limited Deferral Doctrine. 


RELATED LITIGATION 


The Association filed an application for an injunction in District Court. The Court declined 


to issue a temporary restraining order. Pending a preliminary injunction hearing, the court 


recommended that L VMPD not enforce the changed policy. The District Court Judge admonished 
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L VMPD, "And, of course, we're talking about equity here, so I'll look at the cleanliness of hands 


of the parties. Knowing that I'm going to have a hearing on it, I'll be looking at what the 


defendant does in the meantime." The court scheduled an evidentiary hearing, in case number is 


A-22-854847-C, for October 12, 2022. This Board directed the parties to file a joint status report 


on December 31, 2022, or earlier if the District Court case is resolved. 


POINTS AND AUTHORITIES 


The Board has ruled that a stay of an EMRB proceeding is appropriate when a parallel 


court action is pending. See, Wilson v. North Las Vegas Police Department, Case No. Al-


045925, Item No. 677D (2009); Boykin v. City of North Las Vegas, Case No. Al-045921, Item 


No. 674B (2008); International Union of Operating Engineers, Stationary Local 39 v. City of 


Reno, Case No. Al-045567, Item No. 395 (1996). In a similar matter, the Board issued a stay of 


a matter between the parties pending a resolution of a parallel District Court case. LVMPD v. 


L VPPA, Case No. 2018-017 (July 24, 2018). See also, International Association of Fire 


Fighters v. Reno-Tahoe Airport Authority, Case No. 2020-012, Item No. 864-A (2020). 


A resolution of the District Court case may result in the application of the limited deferral 


doctrine. City of Reno v. Reno Police Protective Association, 118 Nev. 889, 59 P.3d 1212 (2002); 


Ortiz v. SEIU, Case No. 2020-021, Item No. 879 (2022). 


The focus of both cases involves whether the Department's search warrant execution 


policy involves officer safety issues. Likewise, both cases involve whether the policy change is 


3 
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3 


4 


5 


6 


7 


an appropriate exercise of the Department's managerial rights as set forth in article seven of the 


collective bargaining agreement. 


The factual issues, in both cases, are the same. It is likely the witnesses will also be the 


same in both proceedings. The Department has failed to establish good cause for lifting the stay 


of the instant proceedings. Thus, L VMPD' s motion to lift the stay of this case should be denied. 


8 '2..S'n:t 
DATED this _ day of September 2022. 
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LAS VEGAS POLICE PROTECTIVE ASSOC. 


By: b~~ 
David Roger, Esq. 
Nevada Bar No. 2781 
9330 W. Lake Mead Blvd., Ste. 200 
Las Vegas, NV 89134 
Attorney for Complainants 
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CERTIFICATE OF SERVICE 


I hereby certify that on the ,r~ay of September 2022, I served a true and correct 


copy of the above and foregoing COMPLAINANT'S OPPOSITION TO MOTION TO LIFT 


STAY was placed in an envelope with postage affixed thereto then sealed and deposited 


with the U. S. Postal Service for first-class Postage fully prepaid, and addressed to: 


NICK CROSBY, ESQ. 
MARQUIS AURBACH COFFING 
10001 PARK RUN DRIVE 
LAS VEGAS, NV 89145 
ncrosbvl'tL1maclaw .com 
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Marquis Aurbach 
Nick D. Crosby, Esq. 
Nevada Bar No. 8996 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Telephone: (702) 382-0711 
Facsimile: (702) 382-5816 
ncrosby@maclaw.com 


Attorneys for LVMPD 
 


GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 


STATE OF NEVADA 


LAS VEGAS POLICE PROTECTIVE 
ASSOCIATION, 
 
    Complainant, 
 
 vs. 
 
LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT, 
 
    Respondent. 
 


 
 
Case No.: 2022-011 
 


 
RESPONDENT LVMPD’S REPLY TO COMPLAINANT’S OPPOSITION TO MOTION 


TO LIFT STAY 


Respondent, Las Vegas Metropolitan Police Department (“LVMPD” or “Department”), 


by and through its attorneys of record, Nick D. Crosby, Esq. of Marquis Aurbach, hereby files its 


Reply to Complainant’s Opposition to Motion to Lift Stay.   


I. THE COMPLAINANT DID NOT REFUTE THE ARGUMENTS ADVANCED IN 
THE MOTION. 


At the outset, the Department draws the Board’s attention to the fact the Complainant did 


not refute one of the central arguments advanced in the Motion to Lift Stay – namely that the 


purpose of the stay will not be achieved in the District Court action.  As noted in the Order 


staying the instant matter, the Board announced that it was sua sponte staying the action “for the 


purposes of the Court’s analysis and determination as to the proper causes of action before it.”  


(Ex. C to Mot., pp. 1-2).  The Department argued in its Motion that this purpose cannot be 


achieved because there is no complaint (i.e., no causes of action) filed with the Court.  In its 


FILED 
October 11, 2022 
State of Nevada 


E.M.R.B. 
9:22 a.m. 
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Opposition to the Motion, the Complaint did not argue to the contrary.  As such, this Board can 


assume that Complainant does not deny this argument.  See NAC 288.240(6).   


II. THE OPPOSITION SUPPORTS LIFTING THE STAY ORDER. 


In the Opposition, Complainant argues that the instant matter should be stayed because 


the matter pending before the Court involves whether the challenged changes to the policy 


involve officer safety issues and whether the Department’s actions constitute the appropriate 


exercise of management rights reserved under the Collective Bargaining Agreement.  (Opp., pp. 


3-4).  This argument actually supports the Department’s Motion, as both of these issues are 


expressly reserved for the Board.  Indeed, whether a term or condition of employment is a safety 


issue and whether action or inaction constitutes a management right are both issues outlined in 


Nevada Revised Statute 288.150.   


The Board “has exclusive jurisdiction over unfair labor practice issues.”  City of Reno v. 


Reno Police Protective Ass’n, 59 P.3d 1212, 1217 (Nev. 2002).  The Board’s purpose is “to 


apply expertise to labor disputes and assist in resolving them before they reach the courts.”  


Rosequist v. Int’l Ass’n of Firefighters Local 1908, 49 P.3d 651, 655 (Nev. 2002), overruled on 


other grounds by Allstate Ins. Co. v. Thorpe, 179 P.3d 989, 995 n.22 (Nev. 2007).  Failure or 


refusal to bargain over a mandatory subject is, by statutory definition, a prohibited practice under 


chapter 288.  Nev. Rev. Stat. 288.270(1)(e).  Thus, the very issues Complaint seeks a ruling on 


from the District Court are issues that are reserved exclusively to the Board and must go to the 


Board before the District Court.    
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III. CONCLUSION 


Given the foregoing, the Department respectfully requests the Board grant the Motion 


and lift the stay.   


Dated this 11th day of October, 2022. 


MARQUIS AURBACH 


By  s/ Nick D. Crosby, Esq.  
Nick D. Crosby, Esq. 
Nevada Bar No. 8996 
10001 Park Run Drive 
Las Vegas, Nevada 89145 
Attorney(s) for LVMPD   


 
 


CERTIFICATE OF MAILING 


I hereby certify that on the 11th day of October, 2022, I served a copy of the foregoing 


RESPONDENT LVMPD’S REPLY TO COMPLAINANT’S OPPOSITION TO MOTION 


TO LIFT STAY upon each of the parties by depositing a copy of the same in a sealed envelope 


in the United States Mail, Las Vegas, Nevada, First-Class Postage fully prepaid, and addressed 


to: 


David Roger, Esq. 
Las Vegas Police Protection Association, Inc. 


9330 W. Lake Mead Blvd., Ste. 200 
Las Vegas, NV 89134 


Attorney for Complainant 
 
and that there is a regular communication by mail between the place of mailing and the place(s) 


so addressed. 


 
 
 


 s/Sherri Mong      
an employee of Marquis Aurbach 





		10. LVMPD's Motion to Lift Stay
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4 alevine(a),danielmarks.net 
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5 Las Vegas, Nevada 89101 
(702) 386-0536: FAX (702) 386-6812 


6 Attorneys for Respondent 


FILED 
September 15, 2022 


State of Nevada 
E.M.R.B. 


10:23 a.m. 
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STATE OF NEV ADA 
GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 


tO LAS VEGAS PEACE OFFICERS 
ASSOCIATION, 


11 


12 


13 


14 


15 


Complainant, 


V. 


CITY OF LAS VEGAS, 


Res ondent. 


Case No.: 2022-013 


PETITION FOR DECLARATORY ORDER 


16 Petitioner Las Vegas Peace Officers Association by and through undersigned counsel Adam 


17 Levine, Esq., of the Law Office of Daniel Marks hereby seeks a Declaratory Order pursuant to NAC 


18 288.380 that a recognized bargaining representative may authorize for employees covered by the 


19 bargaining unit payroll deductions for purposes of employee contributions towards medical insurance 


20 and without the need for individual employee agreements. 


21 I . IDENTIFICATION OF THE PARTIES AND NATURE OF PETITIONER'S INTEREST 


22 Petitioner Las Vegas Peace Officers Association (LVPOA) is the recognized exclusive 


23 bargaining representative for Corrections Officers and Corrections Sergeants employed by the City of 


24 Las Vegas. The LVPOA offices are located at 8951 W Sahara Ave, Las Vegas, NV 89117, which are 







subleased from Teamsters Local 14. There is no separate telephone number for LVPOA other than the 


2 telephone nwnber for Local 14 w}1i.ch is (702) 384-784 l. 


J Respondent is the City of Las Vegas, whose City Hall address is 495 S. Main St., Las Vegas, 


4 NV 89101 , and which has a listed phone number on its official webpage of (702) 229-6011. 


5 LVPOA, as the exclusive bargaining representative, has an interest in asce1iaining the scope of 


6 its bargaining authority as it relates to payroll withholdings from employees for medical insurance. 


7 II. 


8 


DESIGNATION OF THE STATUTE AT ISSUE. 


NRS 288.150 (2)(f) "Insurance benefits'' 


9 IIJ. DESIGNATION OF THE SPECIFIC PROVISION, REGULATION, OR DECISION IN 
QUESTION. 


10 


1l N/A 


12 TV. POINTS AND AUTHORITIES 


13 The L VPOA has been the exclusive bargaining representative for C01Tections Officers and 


14 Sergeants since June of 2001 after being carved oul through election from a larger bargaining unit 


15 which included Deputy City Marshals represented by the Las Vegas Police Protective Association. See 


16 City of Las Vegas v. Las Vegas Peace Officers Association, Case No. Al-045689 Item No. 480-C (June 


17 15,2021). 


18 Following the election, the parties went to fact-finding for the first LVPOA contract. One of the 


19 issues submitted to Arbitrator Norman Brand was medical insurance with the City wishing to place lhe 


20 L VPOA bargaining unit employees on the City insurance plan, and L VPOA seeking lo become part of 


21 the Teamsters Local 14 Security Fund of Southern Nevada (hereafter ' 'Local 14 Secmity Fw1d"), which 


22 is a Taft-Hruiley ERISA plan providing health benefits. Arbitrator Brand recommended that L VPOA 


23 obtain their medical insurance through the Local 14 Security Fund, and the City has participated in the 


24 Security Fund since approximately 2004 contributing a negotiated amount per employee per month to 


2 







the Local 14 Security Fund, and withholding the employee's monthly Affiliation Fee which permits the 


2 employees to participate in the Local 14 Security Fund. 


3 Every collective bargaining agreement since L VPOA and the City began participating in the 


4 Local 14 Security Fuod has contained the following language: 


5 Employees will be responsible for the monthly Affiliation Fee per employee charged by 
the Teamstets. Upon emoUment into the Teamster's plan and on the -first of each and 


6 every month thereafter, every employee within 1he bargaining unit shall have deducted 
from his/her paycheck the amount to covet· U1e monthly Affiliation Fee plus such 


7 additional amounts, if any to cover the employee's contribution 0£ the Teamster plan 
should costs of the plan exceed the maximum required to be paid by the City. 


8 


9 In the 2020 - 2022 collective bargaining agreement, the parties added the fo llowing language as Article 


10 ]6(C): 


1l 
Employees will be responsible for the costs of Teamster coverage to the extent the 


12 amount per employee exceeds the maximum contribution specified in Section 2(A) to be 
paid by the City. The City agrees to offer said deductions on a pre-tax basis per the 


13 provisions of Section 125 of the Internal Revenue Service Code, and the Association 
agrees to provide the City with adequate notice (minimum 45 calendar days) of those 


14 employees who will be subject to said deduction. 


15 The parties went to statutory impasse proceedings for a successor agreement to the collective 


16 2020 - 2022 collective bargaining agreement. One of the articles in dispute was Atticlc 16 "Medical 


17 Benefits". Due to the costs of health care provided through tbe Local 14 Security Fund increasing, 


18 L VPOA sought an increase in the City's $1090 monthly contribution per employee. The City sought to 


19 keep lhe monthly contribution per employee the same as it was in the 2020-2022 Agreement. Following 


20 the fact-finding hearing, but before final submission to the fact finder, the parties settled a new 


21 collective bargaining agreement whereby the LYPOA bargaining unit agreed to bear the increases to 


22 the per employee per month contribution necessary for the Local 14 Security Fund in the amount of $25 


23 per month per employee for FY 23, $ 40 per employee per year for FY 24, and $60 per employee per 


24 year for FY 25. 


3 







1 Following ratification by both partie the Chy approached L VPOA and claimed that it needed 


2 individualized agreements from all employees to authorize the withholding of the employee 


3 contributions to the Local 14 Security Fund. L VPOA disagrees that such individualized employee 


4 agreements are necessary, or even permissible. LVPOA had al1'eady agreed through Article 16 (C to 


5 permit the City to make such deductions on a prc~tax basis. 


6 VPOA is the exclu i1 e bargaining representative for all subject delineated within NRS 


7 288.150(2). This means the City «'has an obligation to treat with this representative exclusively and has 


8 a negative duty to treat with no other.'' American Federation of Teachers Penn. Local 1800 v. Clark 


9 County School District. Item No. 2 (November 1970) citing NL.R.B. v. Jones & Laughlin Steel Co,7J. 


10 301 U .S. 1, 44 (1937). "The employer s statutmy obligation is to deal with the employees through the 


11 union and not with the union tru:ough the employees." TAFF Local 128 v. City ofLas Vegas, Case No. 


12 Al-046074 Item No. 786 2013). 


13 " lnsurance benefits" is a ubject of mandatory collective bargaining. NRS 288.150 (2 (f). The 


14 scope of bargaining is not limited only to those subjects specifically delin ated in NRS 288.150(2)· it 


15 also extends to those subjects which are "significantly related". Truckee Meadows Fire Protection Dist. 


16 v. International Ass'n of Fire Fighter , Local 24 7, 109 ev. 367 849 P .2d 343 (1993). Entering into 


17 individual employee agreements with regard to bargaining subjects constitutes unlawful direct dealing. 


18 IAFF Local 12 5 v. City of La Vegas , supra. 


19 I II I 


20 II I I 


21 II II 


22 I II I 


23 I II I 


24 
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WiUlholding of employee contributions certainly falls with.in the scope of NRS 288.150 (2)(f). 


Because the City's refusal to recognize such, and its demand for individual employee agreements, 


constitutes an effective repudiation of Article 16 (C) of the collective bargaining agreement, LVPOA 


requests a Declarato1y Order confinning that L VPOA may authorize such withholdings on behalf of the 


bargaining unit members without individualized agreements between the CjLy and the employees who 


arc represented by the L VPOA. 


I -f--DATED this _ 5_ day of September, 2022. 


5 


, ESQ. 
Nevada State Bar No. 004673 
alevine@;<lanielmarks.net 
610 South Ninth Street 
Las Vegas, Nevada 89101 
(702) 386-0536: FAX (702) 386-6812 
General Counsel for The L VPOA 
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BRY K. SCOTT 
City Attorn 


vada Bar o. 4381 
MORGA D VIS 


ssistant it ttome 
ada Bar · o. 3 707 


ECHO G RCIA 
Deputy ity Attorney 


·evada Bar No. 12746 
495 outh Main S r t Si th Floor 
L V gas 89101 
(702) 229-6629 
(702) 386-1749 (fax) 
Email: n0 urciu@l sv gasne ada. go 


ttorn y for City of La V gas 


S TEO EV DA 


FILED 
October 10, 2022 
State of Nevada 


E.M.R.B. 
1:49 p.m. 


GO ERNME T EMPLOYEE-MA G MENT RE TIO BOARD 


VEG PEA E OF,. ICER 
ocr no 


Complainant 


ase o. 2022-01 


r Y OF LA V GA 


R spondent. 


LARA TOR ORDER 


COMES OW tl e City of Las V ga by and through its attorn s Bryan IC S ott r y 


·. 1 rn y, '1.org n Davis, A istant ity ttom , and ch 1 Gar ·ia, D put~ it 


and h reby subm: t it Re pon to Complainant La Vegas Peace Officers A ocia ion 


P tition for D claratory Order as £ 


I. ID 1IFICATIO OF HEP RTE : 


PO .. r 


~·J, hose offic s ar lo ated -g9-1 a~ 11 . 


The R p nden · n this matt r · s the it of Las Vega ( ' ITY"). ity Hall is located at 
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95 outl Main ,tr t La V ga ada 89101. 


II. STATEMENT OF FACTS: 


Th LVPOA is tl ·clusi e bargaining u 1it repre nf 1g -1 Corr cti ns Offi r nd 


orrections Serge· nt mploy d l th ITY . h C [ Y and the ar parties l.u a 


mployment of covered employee , i 1clud:ng in uran b efit . Th majorit 1 


employees receive medical insurance through a CITY sponsored plan, with multiple co erag 


options. The ITY pa s 100% of th cos for mplo s and 50% of th actual co t f• r 


depend nts. ~ t on rime., this arrangt:m nt included LVPO bargaining nnit members. 


Cuu· utly LVPO bargui1 ing unit m .mb rs btain 1 rn insuran e thr ugh tru t p ·at d _ ~ 


Team ters Local 14 cur:ity Fund of South m ~ · ada (' Teamsters Plan' r ··Trusr : . hi 


anangement grew out of a fact-finding recommendation in 2004 that ga e the L VPO th option 


of joining the Teamster Plan, ith affiliation fe s paid by th LVPOA. Th co clusion o Fact­


finder Brand at that time was that LVPO had failed to ho any internal or xt mal comparison 


group that enjoy ·d 100% <.,tnpl r paid medi alb ncfits" itl r caps on futur c sls increas s 


it was pro osing, nor had it h wn retiree hen fits reqn st d nj y d in surrmmding 


jurisdictions. Factfinder Brand farther recommended that the CITY pro ide only the sam amount 


i n n it a pa ing for tl sc cmpl y sin the CITY Plan al that tim and that if th o 't f 


the Teamst rs Plan exceeded lhat amount, the employee would have lo pay that xcess cost 


th ms lv s. 


1 he f]TY's obligati m has al rays been to pro id specific contributions in u specified 


amount per mployee per month. As cited to in the LVPO 's Petition languag has al a s 


xist din he CBA that if o t f the Team ter Plane ed the CITY specifi d contributions 


the Association \ roul p vidc ad qu ten ti to employ subj t t thos , cess costs and tl at 


the CITY agreed to ofD r 1 
••• said d ductions on a pre•tax basis per the pro ision of , ction 125 
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of th internal R v nue Ser ice Cod .' CBA~ Artid 16~ S ction 2(B). Th LVPOA n er 


provided Hny notice of tlu:t happening, and at no tim c1id LVPOA bargaining uni[ members n d 1 


t ha ex pa m ·nts d d I t d under a ec i n 12 plan. 


During recent n gotiations for a su cess r CBA, th L POA propo.s d an increase in h 


CITY contribution. The CITY requested information that supported the proposed incr ased 


amount and specifically wanted to see actual costs and contribut'ons for LPVO bargaining unit 


members, aml whal amounts, if ,my, employees contribute on their own. The CITY s position 


during tho e negotiations was that it currently paid more for coverage for LVPOA mplo es than 


i ( Llid for ny nth r int mal r relevm t ·ternnl gr up; that all nther 1memal and rel vant - -1emal 


groups also pay a portion of th ir o n cov rag , but that L VPOA employees did not" and that th 


Tl ' ·ui-r nt c ntribulion · fi r LVPOA mpl y more than co T d costs f medical co erag 


for those employees. Shorlly before Lhe facl finding hearing, lhe L VPOJ\ provid d informat' n 


pn.~ty41re<l b lh Teamst r · Plan lhat 1 fl t d Lhat th CITY ma<lt; e nltibt i m- fu1 L VPO 


b rgaining unit memb rs in t11e mount of $2, 50,600 for the most re entl) concluded year, but 


1 a di 1 t th t am informal' on prepar d by th T am t s Plan, the ·p 11s s fi r that group 


~re nl 2 113.008.38. A a re ult, the CITY ontribution were e 1 in e ces of actual co ts 


b almost $438,000 for that year; that the CITY already paid more for LVPOA bargaining unit 


m 1nb s that it did for n11 other rele ant roup ; and that all oth r tele ·rmt gr up r ·quired 


employ s to pay a share of their ovm cos s, but that LVPOA members did nut, the CIT) ·s 


po "ition was that a r qu st fo an in ·r as s simpl nreas nabl .• 


·ventun.H lht parlie.s agr .eJ 1 13 th · 1 r ult d in no i ere c in 


contributions by the C TY. dditional1 y the LVPOA and the Trust determin d that for the first 


tim , bargaining unit mployc oul als in --lud mpl y contribution . The ne A 


induded addiLional provisions to rdle.ct tlml in uddition to the excess cosis provi ion th· t Ir1.:a y 


exist d, mplo e s would also b responsible for montMy contributions. The n pro ision 
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hich is at the cen er of he instant mat r. stat : 


( ) In ddition to thee.' es. cost r fi renc -cf in ,_ ection B above, employees\, ill 
also b r sponsible for monthly contribulions. The employee s contribution to the 
Tru t hall be made by automaticall d ducting th sp cifi d amount from th 
p h k of eligibl mplo ees p i , o · ny axes heing ,. .. , 1 Id. Th am u nt 


f the pa r ll d duction ill be de rmin d by th A ·· i ti and t1 Trust. 
Employee ontribution. , ill b gin in th second full month after ra ification of his 
a 1-reement. (Emphasis Added) 


CBA Arlicl 16. S tion 2( ). T LVPO an the Tru t a d up n m 1 hl empl 


contrihuti ns of. 25 ti r fi , $ 0 for fis- al y ar ~024, and $-60 fot fiscal year 10_~. 


Th I Y sub qu ntl ask d the L VPO to have its members ho lected to pr -ta , 


on ribuli n compl t a · rm d umenting that elc tion. Thi form i no as parate · agT enrnC 


I l I as charac erized by the LVPO ; rather, it is an administrative document the CIT't uses tor its lR 
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2..8 


ction 125 plan . Th u 


--c mpli nee ith the lR ' Service Code and regulations. Fu11h r, t no pomt did lhe CIT <lir -ctly 


~ .otact re pre ented mploye s r garding its requ s, to complete the form· all contact was with th 


L VPO . neth I , th ,po bj ted to the T q " t nd fil d the in. tant p tition_ 


Ill. ORA D M OF 01 TS A D AUTHORITIE : 


A. Tltis Board Should Deny the Petition becau e this Board Lacks Jurisdiction. 


The L V O s P titian ·ass -rts th~ CITY as claiming il nt~dr.:<l individualized gr ments 


from all mplo s to au horiz th withholding of the employee contributions to the L cal 14 


s ·urity fund. (P titian Pg. 4 . Ln. -4) furt her, th L P( d im , ··[ Jnt ring into i11dividuul 


emplo ee agr em nts with r gards to bargaining ubject con titut s unla ful dir ct dealing. 


Petiti n 1 g. 4 In 6-17) L ·tly, th L VPO Petition n lude : 


such, and its d mand for indi idual 
i r pudiatic u f . rti ·k 16 ( ) ofth 


ba gaining agre m nt, LVPOA qu t a D1;; ·1 ratory Ord r · nfirn in0 


thut ma authorize such rithholding. on behalf of the l argainin0 unit 
m mb r ithout incliv idu lizecl agreements bet een lhe City and lh' empl y e 


ho are repre ented by the L VPO . 
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(P tition Pg. 5 n 1-6) 


To be clear the CITY is not taking the position that it will not ithhold th amounts or 


emplo e ntribution a determined b_._ th L POA an the Tru L The IT has no pr blern 


doing that. The CITY ill deduct those amounts as determined by the Trust and the L VPOA and 


forward hem to the Trust. What is however, a point of disagreement is ho to ffectuatc th 


deduction on a ·pre-ta. '- basis. TI1e m chanism or doing so is ectiarr 125 of the IR code . _() 


l S.C. § 125. That s 1 n a pr iousl and consist ntly refer nc d in th CB provision on 


excess costs, and that referenc was incorporated into then w s ction on mployee contr1bu ion 


b ,the introductory phrase "In addition to the excess cost referenced in S ction B abo 


CH tticl I 6 S tion 2( ). The CI'I and th L V PO ha n birt to n gotial 


ages are taxable; those matte.rs are exclusively determined by th IRS code . 


mployers can estab ish certain type of benefit plans allowed by th IR . One type of 


h , n fit plans is cat1ed a Section 12 , r afeteria Plan. ln general terms, a . c i n 125 pl. n is 


an mployer sponsored benefit plan that gives eligible employees acces to c rtain taxabl and 


n n axabl · p , ta bcn fi i • Under uch a plan, mp1 yccs mu t b all d t ch ·e f om at l ast 


one taxable benefit, and one qualified benefit. 26 U.S.C. § 125 d)(l )(B ,. The re erenc to 


"cafi t ria' is based on th ability to pid · amongst mul iple options or offerings similar 1 0 food at 


c £ t ria . To qu.c lify und r IRS rules, a ritt n pl n must exist tting forth hen fits, rnles definin6 


lig"bilit and lion . S ~~ 6 . S.C .. 125( d}(l ). Th CITY ha tabli he a i ritt n plu11 


ntitled tl e it f La Vegas Health & Welfare Benefit Plan. Such a plan has existed sine at 


least 2004. A Summary Plan description summarizes the more significant provisions of th plan, 


including Eligibility and Elections. Under the plan, as provided for und r IRS rules cmplo 


are required to complete au lectiou furm chuusiug or declining ::m1ongst ollere<l ben fits . 'et 


e.g. 26 C § 125(D(i}; 26 C.F.R. 1.125-4. The CITY Plan includes ·nit choices Pr mium 
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23 


onver 10n Accounts~ tha may be used to pay premmms on health insurance~ H ah ar 


R imh tr. ment unt "th t may he u . ed to reiml urse for eligib]e medical e pense. ( lifft r ~nt 


from premiums); and Dependent Care Assi tance Account ; that may be u ed to reimburse eligibl 


child care co t . The Pr ta · benefit is d pendent on eligibility a.oo @l@ctions ·b ,ing made according 


to the plan <lrn.:ument, v hich in ludes employee election forms. 


Th CITY has n l r fused t mal" d ductions in th amount det rmin d b th L VPO 


~ nd the Tm t.. or ha the CITY a mpt d to onta t indi idual employees. ll di . us ion. h v 


be n had dir ctly ith th L VPOA. It r mains th po ition of th CITY that pr -ta treatment i 


01 l a a·l · l'j ,e a a I esu1t ~the CIT 125 plan. This plan pr id multipl b nefit , 1 di· n t 


LVPO sp cific. ny argum nts about the rules or r quiremen · of that plan stabr h d under 


IRS r gulations ar not somethi1 g this Boa ·d has jurisdiction ov r. Interpr tation of the CITY 


ritten plan like ise is not som hing ov r 'hich this Board has jurisdiction. Equ , Hy impotiant, 


to th t nt th LVPOA is arguing the CITY has "r pudiated' the agreement und r th CBA that 


too i not a matt r for this Doard. Ind d wh nth r is a di put one ming contract appli ation 


or int rpr tati n th CBA provid . that: 


Any dispute concerning interpretation or application of an expressetl 
provision of tbis Agreement, d partm ntal rules or r gulations that violate a 
pro ision of this agr em nt or are applied in an unfair or inconsistent rnauner or a 
disput-e 1r~areing a: disciplinary action taken against an employ e shall be 
objected to tbi grievance procedure. 


CBA, Articl 26, ction 3 (Emphasis add d}. hi languag mak s I ar that disputes invol 1ng 


the app1icatio; or interpretation of an expres ed contractual provision mu t be resolv d through 


1 th gri • ruu; .. pro edur · s t forth in th CHA. ,inc th di pule here p rtains t the application f 
24 


25 


2 


28 


an expressed provision in 11icle 16 of the CBA, the LVPOA ·s remedy is to foHo th CB s 


s thi Honorabl Board is aware, v h n bargarne-d for contrachml r m ~du:s e. isl, this Bouret 


r qmres e haustion of those remedies. ee AC 288.375(2). Ind d this Board has noted: 
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12 


hi Bmud ha repeated! emphasized that th prcfcrr,cd m bod for resolving 
di pute,s j,. through the bargained-for- pn1cesses, and the Board applie C 
288.375 liberally to effectuate that 1:nupose. (Citations omitted) . Moreo r, the 
Board generall may defer to arbitration proceeding in con id ration with its 
exclusive jurisdiction and, in such cases, it is the practice of the Board to stay 
m tkr uring tl arbitratior pro . (Citations omitt d). 


International s ociation ofFirefighter Local #2905, and asey 1icone v. Reno-Tahoe Airport 


Authority, Cas o . 2020-013, It m 867 (2020) (Emphasis add d); Reno Police Protective 


Association v. Reno Police Department, City of Reno , Case o . Al-045626, llem 415 (1997) 


('This Board will not take jurisdiction in a matter which is clearly a contract grie ance rip for 


r itration.~J H re, there i. dearly defined~ bar t>ained or pro hen a di put t r 


contract int rpr tation and/or application arises nam ly th grievance process. Th L VPO has 


n t a 1t l an tt 11 pt t r o I · th all g d breach f ntract matter th ugh the contr ct u 1 


rem dy. To be clear, the CITY is not inviting litigation of this matter. rom the CITY s 


per p cti , this is a de ini1 imus reque t. onethele s, if tl ,e LVPOA obj t to th r qu "' laud 
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16 
1 seeks a remedy, th appropriate resolution is through the gri vance prnc ss~ 
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28 


To bl mt~ the c mp1eti n of th el ction forms a required under the cf on I ?5 pl n i 


cUl d ni1 · trati e proc that er at n r al damage or i npact t · e·th 1 th LVPOA or 1ts 


members . The CITY rightly believed that in requesting benefits under the existing CITY 125 plan, 


~he L VPOA unders ood how that IRS Code section worked and what adminis rativ proccssc 


\ ere required to participate. If th~ L PO cUd nut so understand, it certniuly never brought that 


matt r up. Th CITY, through its admi 1istrator reate the forms and processe th m one 


omplete. Upon info mation and belief, at r b rgaining units,. botl int rn l r nd xt rnal, th" t 


want to ha these b nefits made available to th ir m mb rs allow without obj ction the use of th 


rcquir d I ction i nm;. Like is , upon informati n and b Ii f, an J by way fa 11 gy, employ s 


personally make individual elections as lo which plans or coverage lev ls the participat 111, an 


wh ther h y ant to have d p nden coverage. The LVPOA has not arti ulat d an r al or 
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19 


p rce·· ed damage from allowing i s members to exercise cf on of b n fit options and 


.. dministrati ,e requirements necessary to achieve the pre ta b n fit . 11or o er, th · CITY t: c 


pot ntia] liability from the IRS if it forgoes use of the form ba d on L VPOA sass rtion that it is 


mm · ar . The L VPOA has not le t · ind mnily lh CITY if i s position i wr ng. 


B. 1 his Board hould Deny the Petition because the L VPOA Failed to Demonstrate 
Any Direct Dealing. 


Th L POA aH g th t the CITY s r que t th templ pre tL · insunm · 


contributions compl t f; rm indicating that choic ' constitutes unla 1ful dir ct d alin ' 


(Petition Pg. 4 ln 16-17). However~ the L VPOA fails to provid any vidence or anal 


tlcmonstrating ho\! th CI · Y's rt'cquest constitutes di ect de ling. Tht:tt is b ause th l rpo 


cannot establish that any di · ct d al: ng occurr d or potentiall may occur. This Board ha 


r cogn1 ed that · RS 288 requir s mploy r to bargain directly ith the ba gaining ag nt, and not 


Und r lhi ~ standard, la]n mpl y-r may c mmunicat , ir tl will it ' mplo 
only if such e pr s. io. 1 contain no threat of reprisal or for .e or promise of 
be·11 fit,' and only hen doing so is nol 'likdy lo erode the Union s pusiliun as 
e elusive representati e .' Furth rmor wh nth statements themsel es constitut 
unfair labor practic for · nstan b cau th disparag the union h Id th 


t ployer ut a th · empl ye · prot ct r, r und rmin th uni n by changing 
mplo)1ncnt condititns trnat d in the t · di bargaining O emen1 , dr eel 


dealing is presumed. (Citations omitt d) 


20 1 Int rnutional As o iaLi n f Firefi hter ·, Local 1285 v. City of Las Vi gas Ca e 1-046074 


21 


22 


23 


24 


25 


26 


_7 


28 


1 It m 1 u, 786; NR 288. l 50~ NRS · 88. I 7) l) e). FurthL:r, this Honorabl Roard has h Id that 


dir ct d aling occurs when: 


(l)The mployer ommuni al ith epr s nted tnployoo~ 2) that -he purp 
of the t=ommunu;ation wtts eithe lo establish a ch 11!:,e to a mandatory subj ct uf 
b· rgaining or under t the b r it ·ng a enf le in 1 t' ati 1s· nd (3) tl 
communications were made without notice or to the exclusion of th bargaining 
agent. 


1 International 1 sociation ofFirefighters, . City of Las Veg is, C·Lse o. A 1-0 6074, It ·m o. 786 


(2013). Here, the CITY did no communica dir c 'ly with r pr nt d mploy s r garding the 
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26 


27 


28 


f n , rt ·· w i int n 1ing o d in the fu tur . Inst ad th T . discu d i h the L PO 


L1istribu1ing the forms for iis m mbers o omplek . 
1


The CIT" s ught no ~eparate agre -ment'~ 


n th CITY and r pr 


sugg sts in it P tition. 


The purpose ofth CITY's request was not to stablish a change to Lhe members~ insurance 


b nefit . Th parties had already agreed that th CITY would offi r the option of mal ing in uran · 


puym nts on a pre-ta basis pursuant to IRS Code S ction 125. CB , . 11icl 16, S ction '.2(B). 


Thu . the purpos f th CITY' r quest wa impl o i 11plement that p cific contract pro i i n. 


Th .. TY sugg 1 d no changes t the D o r t repr . nted mplo e · it u anc b n fit · hc::n 


it asked the L PO to have its members complete the pre-tax contributions form. The CI Y ls 


did no, undercut LVPOA' pos'tion as the xclusive bargaining agent, or its role in nego iation 


as the CITY communicated lli ectly to th - U IO and th prtrti s had already negotiated the 


matt r. Again, that admini trative form m r ly s rv d to pro ide a record of th mplo 's 


con~ 111 t d du t th contri 111tion on a pr -tax basi nd to nsure th 1 ll t IT ·ompii s \ 1th 


federal law. 


Fi all , t e CITY i not n ak it · r qu l wiLhoul notic nor c ludc th · U lON from 


communications because the CITY made the request dire.ctly to lhe L VPOA. The L VPO simply 


cann t tablish fhat direct dealing has or ill occu h~r . A1;cordingly the CITY requ t thi 


Honorabl Board deny the L VPOA s Petition. 


IV. CO CLUSION: 


This I3oard do · not ha jurisdi tion o er the CITY' implem nt t · n fits · fot ri a an 


pur uant to IRS Code 125. Moreov r m this di put 1 o c nc rn th appli ation of an 


~ pres ed cont·act provi 'i 1 th approprial r m dy fo] th L V POA i o hau 1 Lh gri · ancc 


proc ss set forth in the CBA, subject to Arbitration. The L V POA also canno demonsuate that th 


CITY r qu t constitutes direct dealing. The CITY did not communicat dir ctl ith 
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th f 1111 at i su inn way chang s th bargain d for insurance ben~fits 


sets forth in the CBA, and lhe communkalions did nol e. dud or umlercul tl c L VPO . 


Ac oru·ngly n , CITY r qu t this Honorabl Board d ny LVPOA 's P, ti i 11 for D clarat ry 


DATED this 10111 day of ctobe1, -.-022. 


BRYA K. S OT 
City Attorney 


By: 


ixth Fl mr 


I h reby certify that on October 10, 2022, I served a true and correct copy of th 


foregoing Re po11de11t s Re :p011se to Pdlii'on .fm Declamtory Order' -via mail t pan th 


foUowing: 


Adam L v:ne, : sq. 
LAW OFFICE OF DA IEL MARKS 
610 S. inlh Street 
Ta_ Vegasc1 NV 89101 
EmaiJ: offi (a)d ni lmarks.net; 
iharp r@danielmarks.-net 
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LAW OFFICE OF DANIEL MARKS 
DANIEL MARKS, ESQ. 


2 Nevada State Bar No. 002003 
officc1@.daniclmarks.net 


3 ADAM LEVINE, ESQ. 
Nevada State Bar No. 004673 


4 alcvinc@daniclmarh.s net 
610 South Ninth Street 


5 Las Vegas, Nevada 89101 
(702) 386-0536: FAX (702) 386-6812 


6 Attorneys.for Respondent 


FILED 
October 21, 2022 
State of Nevada 


E.M.R.B. 
2:22p.m. 


7 


8 


9 


STATE OF NEVADA 
GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 


IO LAS VEGAS PEACE OFFICERS 
ASSOCIATION, 


Case No.: 2022-013 


Complainant, 


V. 


REPLY TO RESPONDENT'S 
RESPONSE TO PETITION FOR 


DECLARATORY ORDER 


11 


12 


13 


14 


15 


CITY OF LAS VEGAS, 


Res ondent. 


16 Petitioner Las Vegas Peace Officers Association ("L VPOA") by and through undersigned 


17 counsel Adam Levine, Esq., of the Law Office of Daniel Marks hereby Replies to Respondent City of 


18 Las Vegas' Response to Petition for Declaratory Order as follows: 


19 I. 


20 


21 


THE BOARD DOES NOT LACK OF JURISDICTION AND THE L VPOA HAS 
ALREADY PROVIDED AUTHORITY RECOGNIZED BY THE CITY FOR THE CITY 
TO MAKE PRETAX DEDUCTIONS UNDER SECTION 125 OF THE INTERNAL 
REVENUE SERVICE CODE. 


22 The City's "Statement of Facts" fuudameotally misunderstands how .multiemployer Taft-


23 Hrutley ERISA plans, such as the Teamsters Local 14 Security Fund, operate. Every month, every 


24 participating employer, including the C ity of Las Vegas, contributes for each employee. The amount of 







l that monthly contribution per employee is in an amount negotiated by the Union (such as L VPOA) and 


2 the participating employer (such as the City). The Local 14 Security Fund does not negotiate with the 


3 employer; it simply lets the union know how much it is going to need per employee per month based 


4 upon its actuarial analyses performed by an outside company in order to remain financially sound. 


5 The City's Response argues that the City's contributio.ns of $1090 per employee per month 


6 were well in excess of actual costs in fiscal year 2022 "by almost $438,000". What the City's Response 


7 does not convey is the testimony at Fact Finding by Local 14 Security Fund Board Chairman Fred 


8 Horvath, which was that in any given year the cost of health benefits for the LVPOA employees could 


9 easily have been $438,000 more than the Cily's contributions. 1 Because it is a large multiemployer 


10 Trust, if in any given year the costs of health benefits for LVPOA employees exceed the City's 


l l contributions, such a shortfall will be covered by contributions from other pat'ticipating employers such 


12 as the City of North Las Vegas, the City of Henderson, Boulder City, the Las Vegas Valley Water 


13 District, etc. 


14 That is how multiemployer Trusts operate. Because the Local l 4 Security Fund is so well 


15 managed, it has not encounlered a scenario where there were so many participating employers whose 


16 employees had health benefits exceed contributions whereby the employees had to come out of pocket 


17 themselves. 


18 However, in an overabundance of caution L VPOA and the City, just like every other 


19 participating employer and their unions, have agreed to language for deductions on a pretax basis, such 


20 as the language agreed lo by L VPOA and the City at Article l6 (C) which states: 


21 Employees will be responsible for the costs of Teamster coverage to the extent the 
am0tmt per employee exceeds the maximwn contribution specified in Section 2(A) to be 


22 paid by the City. The City agrees to offer said deductions on a pre-tax basis per the 


23 
1 Horvath was the Local 14 Security Fund Board Chairman as a Management Trustee when he was the Assistant 


24 City Manager for the City of Henderson. When be retired from the City of Henderson and took a job with 
Teamsters Local 14, he remruned the Chairman, but as a Union Trustee. 


2 







provisions of Section 125 of the Internal Revenue Service Code, and the Association 
agrees to provide the City with adequate notice (minimum 45 calendar days) of those 


2 employees wbo will be subject to said deduction. 


3 The City agreed to this language in the 2020-2022 collective bargaining agreement. lt did not claim that 


4 it needed any individualized agreement signed by the employee in connection therewith. 


5 Due to the rising costs of health care, the Teamsters Local 14 Security Fund informed LVPOA 


6 that it would need $1115 per month per employee for FY 23, $1 I 30 per employee for FY 24, and 


7 $1150 per employee for FY 25. Because the City did not wish to increase tbe amount it contributed 


8 beyond $1090 in the new contract, for the first time "the costs of Teamster coverage" will exceed "the 


9 maximum contribution specified in Section 2(A) to be paid by the City'' - a scenario under Article 16 


l O (C) for which the L VPOA has bargained for pretax deductions. While the old language of Article 16 


11 (C) was sufficient in and of itself, in an overabundance of caution, the parties recodified Article 16 (C) 


12 to 16 (B) and added a new 16 (C) which states: 


13 In addition to the excess cost reference in Section B above, employees will also be 
responsible for monthly contributions. The employee's contribution to the Trust shall be 


14 made by automatically deducting the specified amount from the paycheck of eligible 
employees prior to any taxes being withheld. The amount of t he payroll deduction shall 


15 be determined by Lhe Association and the Tmst. 


16 The City's Response attempts to confuse and rmsdirect the Board by claimfog that the Board 


17 lacks jurisdiction because the City maintains a ''Cafeteria Plan'' entitled "the City of Las Vegas Health 


18 & Welfare Benefit Plan" and that plan requires employees to choose from amongst the benefits it will 


19 receive. The City claims that the requirements of this Plan, and its attendant lRS regulations, are not 


20 something that the Board has jurisdiction over. 


2 1 However, L VPOA employees do not obtain their health benefits from the City of Las Vegas 


22 Health & Welfare Benefit Plan. That Plan is for Las Vegas City Employee Association (LVCEA) 


23 


24 


3 







employees and non-bargaining unit eligible employees.2 As set forth in the Petition for Declaratory 


2 Order, L VPOA employees have been in the Teamsters Local 14 Security Fund since approximately 


3 2004, The City's Response fails to identify a single IRS regulation that suggests that individual 


4 employee signatures on deduction agreements are required, or that Lhe provisions of Article 16 (C) 


5 negotiated by the POA is not sufficient for pretax deductions from employees. 


6 The City's a lternatively argues that the individualized agreements which it wants each 


7 employee to sign is only an "administrative document" . This argument can be exposed by simply 


8 asking what happens if the employee doesn' t sign? The answer is that they will not receive health 


9 insurance benefits because the City's contributions for that employee will be less than the contribution 


IO required by the Teamsters Local 14 Security Fund. 


11 Alternatively, the City's Response argues that this matter is one of contract interpretation and 


12 therefore should be handled through the grievance process and arbitration under Article 26 Section 3. 


13 (Response at p. 6). This is incorrect. Tf the Cily does not make the employee deductions pretax, that 


14 would be a violation of the contract and will result of the filing of a grievance. However, the Petition 


15 filed by the LVPOA was for a Declarato,y Order confirming that the LVPOA has authority as the 


16 exclusive bargaining representative to authorize such pretax withholdings without individualized 


l 7 authorizations signed by L VPOA bargaining unit members. 


18 Finally, the City argues that the Board should deny the Petition because L VPOA has failed to 


19 demonstrate any direct dealing. This argwnent again fails to recognize that what was filed was a 


20 Petition for a Declaratory Order not a Prohibited Practice Complaint. LVPOA's argument is that 


2 1 requiring employees to sign such an individualized authorization would be unlawful direct dealing as 


22 the City has an obligation to treat only with the L VPOA, and no other. 


23 Ill 


24 
2 The City Firefighters have their own Trust. 


4 







l II. CONCLUSION 
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10 


11 
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13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


For a ll of the reasons set forth above, and in the LVPOA's Petition, the Board should issue a 


Declaratory Order confirming that exclusive recognized bargaining representatives such as the L VPOA 


may negotiate on employees' behalf for pretax deductions for contribution to health benefits plans 


w j thout the need for individualized agreements. 


/
~y 


DA TED this _;)L day of October, 2022. 


ADAM LEVINE, ES . 
Nevada State Bar No. 004673 
alevine/@danielmarks.net 
610 South Ninth Street 
Las Vegas, Nevada 89101 
(702) 386-0536: FAX (702) 386-6812 
General Counsel for The L VPOA 
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1 CERTIFICATE OF SERVICE 


2 l hereby certify that I am an employee of the Law Office of Daniel Marks and on the __ day 


3 of October 2022, I did serve a true and con-ect copy of the above and foregoing REPLY TO 


4 RESPONDENT' S RESPONSE TO PETITION FOR DECLARATORY ORDER, via email upon the 


5 following: 


6 NECHOLE GARCIA, ESQ., Deputy City Attorney 
495 South Main Street, Sixth Floor 


7 Las Vegas, Nevada 89101 
Tel: (702) 229-6629 


8 Fax: (702) 386-1749 
Email: ngarcia~J~svegasr1~"ada.1,!.0\ 


9 Attorneys for City of Las Vegas 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


2 1 


22 


23 


24 


An e ployee of the 
LAW OFFICE OF DANIEL MARKS 
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		1. Petition for Declaratory Order

		3. Respondent's Response to Petition for Declaratory Order
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STATE OF NEVADA 


GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 


  
IN RE: CATEGORY III PEACE OFFICERS 
BARGAINING UNIT “I” 
 
REQUEST FOR ELECTION BY 
FRATERNAL ORDER OF POLICE NEVADA 
C.O. LODGE 21 PURSUANT TO NRS 
288.525(2)(a)(1) 
 


 
 


Case No. 2022-014 
 
 
 
ORDER TO APPROVE ELECTION 
PLAN 
 
 


 On the 3rd day of November 2022, this matter came on before the State of Nevada, Government 


Employee-Management Relations Board (“Board”), for consideration and decision pursuant to the 


provisions of the NRS and NAC chapters 288, NRS chapter 233B, and was properly noticed pursuant 


to Nevada’s open meeting laws. 


 Having reviewed the proposed election plan submitted by Commissioner Snyder, and after 


taking into consideration any objections by the parties, it is hereby ordered that the proposed election 


plan is approved. 


 A copy of the election plan as approved is attached hereto.  


 Dated this 3rd day of November 2022. 
 
   GOVERNMENT EMPLOYEE- 
   MANAGEMENT RELATIONS BOARD 
 
 
 


BY:      
             BRENT C. ECKERSLEY, Chair 
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STATE OF NEVADA 


GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 


  
IN RE: CATEGORY III PEACE OFFICERS 
BARGAINING UNIT “I” 
 
REQUEST FOR ELECTION BY FRATERNAL 
ORDER OF POLICE NEVADA C.O. LODGE 
21 PURSUANT TO NRS 288.525(2)(a)(1) 
 


 
 


Case No. 2022-014 
 
 
 
NOTICE OF ENTRY OF ORDER 
 
 


 
TO: Petitioner FOP Nevada C.O. Lodge 21 and its attorneys of record, by and through their counsel, 


Daniel Marks, Esq. and Adam Levine, Esq., and Law Office of Daniel Marks; 
 


TO: AFSCME, LOCAL 4041, by and through their counsel, Fernando R. Colon; 


TO:  State of Nevada, Department of Administration, Human Resources Management. 


 PLEASE TAKE NOTICE that the ORDER TO APPROVE ELECTION PLAN was entered in 


the above-entitled matter on November 3, 2022. 


 A copy of said order is attached hereto. 


 DATED this 3rd day of November 2022. 
 
      GOVERNMENT EMPLOYEE- 
      MANAGEMENT RELATIONS BOARD 
 
 
      BY_______________________________________ 
       MARISU ROMUALDEZ ABELLAR 
       Executive Assistant 
 
 
 
 
 
 
 
 
 
 
 
 







1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


 


  


 


 


CERTIFICATE OF MAILING 


 I hereby certify that I am an employee of the Government Employee-Management Relations 


Board, and that on the 3rd day of November 2022, I served a copy of the foregoing NOTICE OF ENTRY 


OF ORDER by mailing a copy thereof, postage prepaid to: 
 
Fernando R. Colon, Representative  
AFSCME Local 4041 
1107 17th Street, N.W., Suite 900 
Washington, DC 20036 
 
Law Office of Daniel Marks 
Daniel Marks, Esq. 
Adam Levine, Esq. 
610 South Ninth Street 
Las Vegas, NV 89101 
 
Mandee Bowsmith 
Interim Administrator, Human Resources Management 
State of Nevada 
Department of Administration 
209 E. Musser Street 
Carson City, NV  89701 
 
 
 
 


_______________________________________ 
 MARISU ROMUALDEZ ABELLAR 
 Executive Assistant  
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STATE OF NEVADA 


GOVERNMENT EMPLOYEE-MANAGEMENT 


RELATIONS BOARD 


 
IN RE: CATEGORY III PEACE OFFICERS 
BARGAINING UNIT “I” 
 
REQUEST FOR ELECTION BY 
FRATERNAL ORDER OF POLICE 
NEVADA C.O. LODGE 21 PURSUANT TO 
NRS 288.525(2)(a)(1) 
 


 
 


Case No. 2022-014 
 
 
 
 


 
ELECTION PLAN 


 


PART ONE: GENERAL INFORMATION 


 


Section 1.01:  Parties 


The parties to this Plan are the Government Employee-Management Relations Board 


(EMRB); the American Federation of State, County and Municipal Employees, Local 4041 


(AFSCME); the Fraternal Order of Police Nevada C.O. Lodge 21 (FOP); and the State of 


Nevada (STATE). 


 


Section 1.02:  Purpose of the Election 


The purpose of this election is to determine whether a majority of the bargaining unit 


consisting of Category III Peace Officers (i.e., State Bargaining Unit I) want to be represented by 


AFSCME; be represented by FOP; or not represented at all. 


 


Section 1.03:  Governing Rules 


All parties shall adhere to the rules of conduct established by the EMRB regarding the 


election process. However, in the event of a conflict, the provisions of NRS Chapter 288 and 


NAC Chapter 288 shall prevail. 
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Section 1.04:  Election Standard 


Pursuant to NRS 288.530 the standard shall be a majority of the votes cast. If no option 


receives a majority of the votes cast, then the Board shall order a runoff election be held. 


 


Section 1.05:  Election to be Held by Mail 


The election will be held by mail for the following reasons: (1) there are multiple 


locations in which the employees in the bargaining unit work; (2) there are multiple shifts at each 


of these locations; and (3) the EMRB only has a staff of three employees. Accordingly, this 


election plan contemplates voting by mail. 


 


Section 1.06:  Election Supervision 


The election will be by secret ballot under the supervision of the Commissioner of the 


EMRB. The EMRB Commissioner shall be assisted by the Board Secretary, who shall be granted 


all the powers and duties of the EMRB Commissioner whenever he may be absent, and the 


Administrative Assistant II. 


 


Section 1.07:  Reservation of Rights 


Upon the EMRB’s certification of the election results as provided for in this Plan, any 


party to this Plan, as listed in Section 1.01, may pursue any right or remedy lawfully available to 


it before the EMRB and/or any court of competent jurisdiction. In particular, the parties retain all 


rights to seek judicial review of this election pursuant to NRS 288. 


  


Section 1.08:  Amendment of Election Plan 


This Plan may be amended only upon written agreement of the parties and approval of 


the EMRB. However, subject to the written approval by AFSCME, FOP and the STATE, the         


Commissioner may correct clerical/typographical errors in this Election Plan, including any of 


the exhibits attached. Moreover, the placement of AFSCME and FOP on the ballot may be 


changed pursuant to the random drawing to be held by the Commissioner on November 3, 2022. 
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PART TWO: ELIGIBLE VOTERS AND DOCUMENTS RELATED THERETO 


 


Section 2.01:  Eligible Voters 


The employees eligible to vote shall be those Category III Peace Officers (UNIT I 


EMPLOYEES) employed by the State of Nevada who are employed as of October 29, 2022. 


This includes employees in the following six job titles: 


Title Code Job Title 
13.312  Sr. Correctional Officer   
13.313  Correctional Officer 


 13.314  Correctional Officer Trainee 
 13.322  Forensic Specialist 3 
 13.323  Forensic Specialist 2 
 13.324  Forensic Specialist 1 
 
However, it excludes from the above those UNIT I EMPLOYEES who quit or were 


terminated prior to the counting of the ballots as detailed in Part Four and who were not 


subsequently reinstated prior to the counting of the ballots as detailed in Part Four.  Eligible 


employees shall be allowed to vote or not vote without interference, restraint, or coercion.  


 


Section 2.02:  Excelsior List 


The names of employees eligible to vote shall appear on an Excelsior List, to be provided 


by the STATE to the EMRB, AFSCME and FOP and which shall be provided via an e-mail no 


later than Monday, November 7, 2022 at 2:00 p.m.  The Excelsior List shall be in Excel and shall 


contain, in addition to the employee’s last name, first name and job title, the STATE’S last 


known address of each employee on the Excelsior List, along with any home or cellular 


telephone numbers for each employee that are on file with the STATE. When received, the 


EMRB shall add a column entitled “Key #,” which shall be a unique number assigned to each 


person on the list and shall e-mail the Excelsior list with key numbers on November 8, 2022. 


The parties shall not use or make available to any third party any of the contents of the 


Excelsior List other than for the purpose of this election.  In the event a public records request is 


made for the Excelsior List the EMRB shall redact the employee addresses and home and 


cellular telephone numbers and shall consider the redacted information confidential. 
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Section 2.03:  Supplemental List 


The names, addresses and telephone numbers of persons who do not appear on the 


Excelsior List, but who receive ballots pursuant to Section 3.02, will be placed on a 


Supplemental List.  No names may be placed on or added to the Supplemental List unless the 


person has been provided with a ballot kit by 4:00 p.m. on Friday, December 9, 2022.  The 


EMRB will provide the Supplemental List to the STATE, AFSCME and FOP by 4:30 p.m. on 


Friday, December 9, 2022. 


On or before Monday, December 12, 2022 at 3:00 p.m., the STATE shall provide the 


EMRB, AFSCME and FOP a list of all employees listed on the Excelsior List or the 


Supplemental List who have quit or who have been terminated and are not eligible to vote in 


accordance with this paragraph. The information so received shall be added to the Excelsior List 


and the Supplemental List by the EMRB. 


 


Section 2.04:  Election Notice 


The Commissioner shall mail a single Election Notice, whose wording shall be as shown 


in Exhibit “1,” on or before Tuesday, November 15, 2022 to each eligible voter. The Election 


Notice so mailed may be combined with the other election materials mailed to eligible voters 


pursuant to Section 3.01. 


Additionally, the Commissioner shall e-mail a copy of the Election Notice on or before 


Friday, November 4, 2022 to the STATE, who shall cause at least one Election Notice to be 


posted no later than Wednesday, November 9, 2022, at the work site bulletin boards normally 


used by the STATE to post notices to its UNIT I EMPLOYEES. 


 


Section 2.05:  Campaigning By and To Eligible Voters 


The following are the rules related to campaigning: 


(a) There shall be no campaigning by representatives and employees from any party on 


STATE property. 
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(b) There shall be no distribution of campaign material or literature on property, 


including breakrooms, employee lounges, etc., by the employees or representatives of either 


AFSCME, FOP or the STATE; provided, however, there shall be no bar to the distribution of 


campaign materials or literature from or on other STATE public property (e.g., public sidewalks 


or entrances to parking lots, etc.). 


(c)  Notwithstanding the provisions of subsections (1) or (b) above, the UNIT I 


EMPLOYEES shall (i) be allowed to solicit one another with regard to this election before work, 


after work and on their regularly scheduled break times, provided that the employee doing the 


solicitation and the employee being solicited are on their regularly scheduled break or are off 


duty and transiting to or from their work stations; (ii) be allowed to exchange literature on 


STATE property during such non-working times in non-working areas; (iii) be allowed to wear 


buttons, t-shirts, jackets or other insignia of AFSCME or FOP, provided that such buttons, t-


shirts, jackets, etc., do not convey the message “vote for...” or “vote against...” AFSCME, FOP 


or the No Union option; and (iv) provided that the STATE cannot prohibit employees from 


talking about the union during working time if it permits employees from talking about other 


non-work items during working time. Also, notwithstanding the provisions of (a) and (b) above, 


nothing in this Order shall limit the right of the STATE to communicate to its employees its 


views, arguments or opinions, provided that there is no threat of reprisal or force or promise of 


benefit. 


 


PART THREE: VOTING BY MAIL 


 


Section 3.01:  Mailing of Ballots 


 The EMRB will mail a ballot and associated documents (i.e., ballot kit) to each eligible 


employee (i.e., those appearing on the Excelsior List) on Tuesday, November 15, 2022.  Each 


ballot kit shall be delivered through the United States mail, first class postage pre-paid, in an 


envelope addressed with an address label derived from the Excelsior List.  The ballot materials 


mailed by the EMRB will include (1) the ballot, (2) an envelope marked “Ballot” in which the 
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executed ballot shall be placed and sealed by the voter, (3) an addressed return envelope, marked 


with the “key” number of the addressee, with first class postage pre-paid, and (4) an instruction 


sheet (in the form as set forth on the reverse side of Exhibit "1") on how to complete and 


properly return the ballot. The instruction sheet may be on the reverse side of the Election Notice 


mentioned in Section 2.04 above. 


 


Section 3.02:  Requests for Ballots and Replacement Ballots 


If the EMRB is contacted by a prospective voter who reports that he or she has not 


received a ballot kit or has lost or spoiled the ballot or envelope, the following will occur: 


 (1) If the records of the EMRB show that the prospective voter has never been sent a 


ballot kit, a ballot kit will be mailed, the name inserted on the Supplemental List, and one of a 


new series of “key” numbers will be assigned. 


 (2) If the voter has moved, a duplicate ballot kit bearing the old key number plus 


“DUPL” will be mailed to the voter and the fact that a duplicate ballot kit was sent will be noted 


on the Supplemental List maintained by the EMRB. 


 (3) If the voter has lost or spoiled the ballot or ballot envelope, the voter will be mailed a 


duplicate kit bearing the old “key” number plus “DUPL” and the fact that a duplicate ballot kit 


was mailed will be noted on the Supplemental List maintained by the EMRB. 


 (4) A voter who falls into the categories specified in (1) - (3) above, may alternately 


personally pick the ballot materials up at the offices of the EMRB at 3300 West Sahara Avenue, 


Suite 260, Las Vegas, Nevada between 9:00 a.m. and 4:00 p.m., Monday through Friday and 


excluding any legal holidays, through Friday, December 9, 2022.   


A voter seeking a ballot pursuant to this section may be required to produce a driver’s 


license or other government-issued picture identification and provide his or her mailing address.   


/ / / 


/ / / 


/ / / 


/ / / 
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Section 3.03:  Mailing of Ballots 


 The EMRB may accept ballots at its office but the ballot must be in the return envelope 


with the postage prepaid. All ballots sent via mail must be mailed to the EMRB at the address 


listed on the return envelope for the purpose of this election. 


 


PART FOUR: COUNTING OF THE BALLOTS 


Section 4.01:  Transportation and Retrieval of Ballots Upon Conclusion of In-Person 


Voting 


 Ballots received by the EMRB via the U.S. Postal Service during the mail voting process 


shall be stored in a ballot box stored in the EMRB’s locked storage closet. On December 13, 


2022 at 9:00 a.m. the Commissioner shall relocate the ballot box to the Tahoe Room on the 


fourth floor of the Nevada State Business Center (COUNTING ROOM). The parties’ 


representatives and their observers may be always present during the procedure described in this 


Section. 


 


Section 4.02:  Arrangement of the Counting Room and Persons Therein 


 The Commissioner shall arrange the COUNTING ROOM to have six tables for the 


counting of the ballots. Both AFSCME and FOP shall be entitled to have two representatives at 


each of the six tables. In addition, AFSCME, FOP and the State shall each be entitled to have 


three observers in the room. Each representative and observer shall be given an ID tag to be 


always worn while in the COUNTING ROOM. The parties’ representatives and their observers 


may be always present during the procedure described in this Section. 


 


Section 4:03:  Initial Arrangement of Ballots 


Upon arrival at the COUNTING ROOM, the EMRB Commissioner, in the presence of 


the parties’ representatives and their observers, shall first shake the ballot box and then shall 


open the ballot box and remove its contents. 
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The return envelopes shall then be arranged in key number order. If two or more return 


envelopes contain the same key number, then any return envelope with “DUPL” after the key 


number shall be placed behind the return envelope without any such designations. 


 


Section 4.04:  Challenge of Voters and Duplicate Ballots 


The EMRB Commissioner shall then give approximately 1/6 of the return envelopes to 


each of the six tables. A representative at each table shall then read the key number on the first 


return envelope. At that time any party representative may challenge for good cause the 


eligibility of that employee to vote in the election. For any challenged voter, the EMRB 


Commissioner shall write on the ballot envelope (1) the words “Voter Challenged;” (2) the name 


of the challenged voter, (3) the name of the party challenging the voter, and (4) the reason for the 


challenge. The Commissioner shall then impound that return envelope by placing it in a 


Challenged Ballot Envelope. If the number of challenged ballots is outcome-determinative, the 


Commissioner will then ascertain the validity of such voters and thus determine whether that 


ballot will or will not be counted. 


If a particular voter has voted two or more times, as evidenced by the key number, only 


the Ballot in the return envelope having the later postmark will be counted. In the event 


postmarks are not discernable, only the envelope bearing the later date stamp will be counted. In 


the event two or more ballots are received in one envelope, none of the ballots in the envelope 


will be counted. Any duplicate ballots will be impounded and placed in the Challenged Ballot 


Envelope previously referenced. 


 


Section 4.05:  Opening of Return Envelopes 


If a particular voter has not been challenged, and after any duplicate ballots have been 


impounded, the return envelope for that key number will be opened. The return envelope will be 


placed in one box while the ballot envelope will be placed in a separate box. Both boxes shall be 


supplied by the EMRB. 
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Section 4.06:  Opening of Ballot Envelopes 


The representative at each table shall then open, one by one, the ballot envelopes for each 


ballot not challenged pursuant to Sections 4.04 and shall state for which option he believes the 


voter cast a ballot. As each ballot is called and displayed, any party representative may challenge 


the validity of the ballot. A ballot is invalid and subject to challenge if it: 


(a) Is signed by the voter; 
(b) Bears the voter’s name or any other means of identifying the voter; 
(c) Is blank or otherwise fails to reflect a vote for any of the choices on the ballot; or 
(d) Denotes a vote for more than one of the choices on the ballot. 
 
If no challenge to a ballot is asserted at that time, it is deemed waived. If the validity of a 


ballot is challenged on any ground as set forth above, it will be tallied as a challenged ballot.  


The Commissioner shall then write “Challenged” on the bottom of the ballot, along with the 


name of the party challenging the ballot and the reason for the challenge. The Commissioner 


shall then write his decision on the ballot. 


 


Section 4.07:  Commissioner’s Final Tally of Ballots 


After all the ballot envelopes have been opened and sorted in the manner described 


above, the Commissioner, in the presence of the parties’ representatives, will then prepare a tally 


sheet, in the form set forth as Exhibit “3”.  


Any remaining challenged ballots will be those challenged on the ground of voter 


ineligibility.  The Commissioner will not attempt to determine the validity or invalidity of any 


such ballot. A copy of the tally sheet will be given to each party. A representative for each party 


will sign the original of the final tally to acknowledge the party’s receipt of a copy. 


 


Section 4.08:  Miscellaneous Matters Related to the Counting Room 


Any person who disrupts the counting process or otherwise behaves in a discourteous or 


unprofessional manner may be removed from the COUNTING ROOM at the direction of the 


Commissioner.  
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The Commissioner may designate areas of the COUNTING ROOM where food and 


drink may be allowed. However, at no time shall food or drink be allowed within five feet of any 


ballots or other official documents related to the election. The same restrictions shall also apply 


for pens and other markers in the possession of any observers or party representatives. Also, no 


electronic communication devices (unless necessary for medical reasons as authorized by the 


Commissioner) shall be permitted in the COUNTING ROOM unless such are in the silent mode. 


Additionally, no one may take pictures or videos, or make recordings in the COUNTING 


ROOM. Moreover, no one shall engage in telephone communications while inside the 


COUNTING ROOM without the permission of the Commissioner. Nothing herein shall preclude 


any attorney representing either party from having in his/her possession any writing instruments 


and paper to take notes while in the COUNTING ROOM. 


In the event of a bomb threat, fire alarm or other emergency occurring during the 


counting process that requires that the COUNTING ROOM be vacated, those in the room shall 


exit in an orderly fashion and shall leave the ballots and other materials in the COUNTING 


ROOM.  The Commissioner shall have authority to order that any additional security precautions 


be taken.  


Upon the conclusion of the counting process, the Commissioner will arrange for the 


secure storage of the ballots and related documents, until such time as the EMRB or a court of 


competent jurisdiction orders the destruction of these materials. 


The Board Secretary may also be present at the COUNTING ROOM and the 


Commissioner shall have the authority for the Board Secretary to assume all duties and 


responsibilities of the Commissioner whenever during the day the Commissioner may need to 


temporarily be absent. 


/ / / 


/ / / 


/ / / 


/ / / 


/ / / 
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PART FIVE:  EVENTS SUBSEQUENT TO ELECTION DAY 


Section 5.01:  Objections to the Conduct of the Election 


The parties may file objections to the procedural conduct of the election, to conduct in 


violation of this Plan or such other conduct (including any claimed violation of either NRS 


Chapter 288 or NAC Chapter 288) which may have improperly affected the results of the 


election.  Any such objection must be filed with the EMRB within 10 calendar days after the 


election.  Objections must be in writing and contain a brief statement of facts upon which the 


objections are based.  The party filing the objections shall serve a copy upon each of the other 


parties. The investigation and determination of any challenges and/or objections will be in 


accordance with the EMRB’s rules and regulations. 


 


Section 5.02:  Certification of the Election by the Board 


The Commissioner shall schedule the matter for Board consideration at the next meeting 


of the full Board after the expiration of the period in which to object to the conduct of the 


election. The full Board shall issue a certification of the election results once it concludes its 


investigation into and issues a final ruling upon all challenges to eligibility and objections as 


provided for in this Plan. 


 


 







STATE OF NEVADA 
GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 


 
OFFICIAL ELECTION NOTICE 


 
The purpose of this election is to determine which labor organization, if any, is to represent the Category III 
Peace Officers who work for the State of Nevada. There will be three options on the ballot: 
 
 American Federation of State, County and Municipal Employees, Local 4041 (“AFSCME”) 
 Fraternal Order of Police Nevada C.O. Lodge 21 (“FOP”) 
 No Union 


 
 


ELIGIBLE VOTERS 
 


Included: All Category III Peace Officers who are employed by the State of Nevada as of October 29, 2022. 
 
Excluded: Any Category III Peace Officer employed by the State of Nevada as of October 29, 2022 but who 
resigns or is terminated subsequent to this date and prior to the counting of the ballots on December 13, 2022, 
unless such Category III Peace Officer is rehired or reinstated prior to December 13, 2022. 
 


 
ELECTION TO BE CONDUCTED BY MAIL 


 
You will be mailed a ballot kit on Tuesday, November 15, 2022. The ballot kit will be mailed to your home 
address on file with the State of Nevada. 
 
Please follow the instructions included in the ballot kit on how to vote by mail. Your ballot must be received by 
the EMRB before December 12, 2022 at 4:30 p.m. If you do not receive a ballot kit in the mail, please call the 
EMRB at 702-486-4504. 
 
 


COUNTING OF BALLOTS 
 
Ballots will be counted on December 13, 2022 at 9:00 a.m. in the Tahoe Room, located on the fourth floor of 
the Nevada State Business Center, 3300 W. Sahara Avenue, Las Vegas, Nevada 89102. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
STATE OF NEVADA 


GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 
 


INSTRUCTIONS ON HOW TO VOTE BY MAIL 
 


 
Please follow the instructions below to vote by mail. 
 
 
Your ballot kit contains the following: 
 


1. The envelope that was mailed to you. 
2. A return envelope to mail your completed ballot back to the EMRB. 
3. A third envelope marked “Ballot.” 
4. A two-sided document called “Official Election Notice” on one side and “Instructions on 


How to Vote By Mail” on the reverse side. 
5. The actual ballot. 


 
 
Steps to complete your voting: 
 


1. Mark the ballot with a single mark, such as an X, inside one of the two boxes on the 
ballot. 


2. Do not sign the ballot or leave any other marks which might identify yourself. 
3. Seal the marked ballot in the envelope labeled BALLOT. 
4. Place the BALLOT envelope inside the return-addressed envelope and seal the envelope. 
5. Place the return-addressed envelope in the U.S. mail system. Postage has already been 


prepaid for you, so there is no need to use a stamp. 
6. You may either keep or throw away the envelope sent to you and these instructions. 


 
 
Your ballot must be received by the EMRB by December 12, 2022 at 4:30 p.m. Any ballot 
received after this time will not be included in the final count. 
 
 
DON’Ts 
 
DO NOT sign your ballot. 
 
DO NOT mark your ballot so as to identify yourself. 
 
You may hand deliver your ballot in lieu of mailing it but the ballot must be in the return 
envelope provided to you. DO NOT hand deliver any ballot other than your own. 
 
DO NOT mail or hand deliver your ballot in a different envelope. It must be mailed or hand 
delivered in the return envelope we sent you. 
 
DO NOT collect ballots from your co-workers and include them in one return envelope. Each 
ballot must be in its specially-marked return envelope. 
 
DO NOT vote more than once by copying materials. We have safeguards in place to catch 
individuals who attempt to vote more than once. 







 
GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 


 
 
 
 


OFFICIAL SECRET BALLOT 
FOR STATE OF NEVADA CATEGORY III PEACE OFFICERS  


(Bargaining Unit I)  
 AFSCME 
 FOP 
 NO UNION 


 
DO NOT SIGN YOUR NAME TO THIS BALLOT OR 


MARK IT IN SUCH A WAY SO AS TO IDENTIFY YOURSELF. 
 


PLEASE SEE IMPORTANT INFORMATION ON REVERSE. 


 


FRONT OF BALLOT 


 


MARK ONLY 
ONE WITH A  
OR AN  







 
 
 
 


After marking the ballot in the square of your choice, insert the  
ballot into the Ballot envelope and seal the Ballot envelope.  


 
Then place the Ballot envelope in the return envelope for which  


postage has been pre-paid and mail that  
return envelope via the U.S. mail. 


 
If you need to request another ballot,  


please contact the EMRB at (702) 486-4505. 
 


Your ballot must be received by the EMRB  
no later than December 12, 2022, at 4:30 p.m. 


 


 
BACK SIDE OF BALLOT 
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GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 
           


IN RE: CATEGORY III PEACE OFFICERS 
BARGAINING UNIT “I” 
 
REQUEST FOR ELECTION BY FRATERNAL 
ORDER OF POLICE NEVADA C.O. LODGE 21 
PURSUANT TO NRS 288.525(2)(a)(1)           
Respondents. 


 
 


 


) 
) 
) 
) 
) 
) 
) 
)  


 
 
CASE NO. 2022-014 


 


 


TALLY OF BALLOTS 
  


I hereby certify that the results of the tabulation of ballots cast in the election held in the above-
captioned matter, and concluded on the date set forth below, were as follows: 
 
1. Number of Ballots Cast for “AFSCME”      _______ 


Not Challenged   _______  Challenged   _______ 
 


2. Number of Ballots Cast for “FOP”       _______ 
  Not Challenged   _______  Challenged   _______ 


 
3. Number of Ballots Cast for “No Union”      _______ 


  Not Challenged   _______  Challenged   _______ 
 


4. Number of Valid Ballots Cast (sum of 1 through 3)    _______ 
 


5. Number of Invalid Ballots Cast       _______ 
  Not Challenged   _______  Challenged   _______ 
 


6. Number of Voters Challenged as Ineligible      _______ 
 


7. Number of Eligible Voters in the Bargaining Unit     _______ 
 


Dated: December 13, 2022. By the Commissioner:   _______________________ 
                        Bruce K. Snyder 
 
We acknowledge receipt of a copy of this tally: 
 
____________________________  ________________________________  
AFSCME      FOP 
 
____________________________   
State of Nevada       
 







 November  2022  


Sun Mon Tue Wed Thu Fri Sat 
 Oct 31 


EMRB notifies parties if 
another petition was filed 
by Oct 28th 


1  
Board Meeting 
 


2  
Board Meeting 
 


3  
Board Meeting 
Board approves election 
plan; random drawing 
held for ballot position; 
order signed, mailed and 
e-mailed 


4  
Election notice e-mailed 
to DHRM 


5  
 


6  
 


7  
DHRM e-mails Excelsior 
list to EMRB, AFSCME & 
FOP 


8  
EMRB e-mails Excelsior 
list with key numbers to 
DHRM, AFSCME & FOP 


9  
Election notices posted on 
bulletin boards; DHRM 
certifies this is done 


10  
 


11  
Veterans Day 
 


12  
 


13  
 


14  
 


15  
EMRB mails ballot kits to 
those on Excelsior list 


16  
 


17  
 


18  
 


19  
 


20  
 


21  
 


22  
 


23  
 


24  
Thanksgiving Day 
 


25  
Family Day 
 


26  
 


27  
 


28  
 


29  
 


30  
 


 


 







 December  2022  


Sun Mon Tue Wed Thu Fri Sat 
    1  


 
2  
 


3  
 


4  
 


5  
 


6  
 


7  
 


8  
 


9  
Deadline to request or 
pick up a ballot is 4pm 
EMRB e-mails 
Supplemental List by 4:30 


10  
 


11  
 


12  
Board Meeting 
DHRM issues 
Quit/Terminated list to 
EMRB, AFSCME and 
FOP by 3pm 
Voting ends at 4:30 p.m. 


13  
Ballots counted beginning 
at 9am 


14  
 


15  
Board Meeting 
 


16  
 


17  
 


18  
 


19  
 


20  
 


21  
 


22  
 


23  
Last day to file an 
objection to the conduct of 
the election 
 


24  
 


25  
 


26  
 


27  
 


28  
 
 


29  
Board Meeting 
Board to deliberate on 
certifying election and on 
any objections 
 


30  
 


31  
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